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Senate Bill No. 1895

CHAPTER 493

An act to add Sections 56139 and 56331 to the Education Code, to
amend Section 7576 of, and to add Sections 7576.2 and 7576.3 to, the
Government Code, and to add Section 5701.6 to the Welfare and
Ingtitutions Code, relating to specia education, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 13,2004, Filed
with Secretary of State September 13, 2004.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1895, Burton. Special education: mental heath services.

(1) Existing law requires school districts, county offices of education,
and specid education loca plan areas to comply with state laws that
conform to the federal Individuas with Disabilities Education Act, in
order that the state may qualify for federal funds available for the
education of individuals with exceptional needs. Existing law requires
school digtricts, county offices of education, and specia education local
plan areas to identify, locate, and assess individuals with exceptional
needs and to provide those pupils with a free appropriate public
education in the least restrictive environment, with specia education and
related services as reflected in an individualized education program.

This hill would authorize a local educational agency to refer a pupil

suspected of needing mental health services to a community mental
health service in accordance with specified provisions. The bill would
prescribe certain requirements relating to making those referral's and
providing related services.
. (2) Exiging law requires the Superintendent of Public Indruction to
administer the specia education provisions of the Education Code and
to be responsible for assuring provision of, and supervising, education
and related services to individuals with exceptional needs as required
pursuant to the federal Individuals with Disabilities Education Act.

This bill would provide that the superintendent is responsible for
monitoring local educational agencies to ensure compliance with the
requirement to provide mental health services to individuals with
exceptional needs and to ensure that funds provided for this purpose are
appropriately utilized, The bill would require the superintendent to
submit a report to the Legidature by April 1, 2005, that includes
specified information and recommendations relating to the provision
and monitoring of mental heath services, as provided, The bill would
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Ch. 493 2

require the superintendent to collaborate with the Director of the State
Department of Mental Hedth in preparing the report and to convene a
least one meeting of appropriate stakeholders and organizations to
obtain input.

(3) Existing law makes the State Department of Mental Health or any
community mental health service designated by the department
responsible for the provision of mental health services when required in
a child's individualized education program. Existing law authorizes an
individualized education program team or local educationa agency to
make a referral for mental health services for a pupil to a community
mental hedth service when certain criteria are met and to provide certain
documentation when making that referral.

This bill would revise certain provisions of the criteria and of the
documentation regquirements. The bill would provide that a county
mental health agency does not have fiscal or legal responsibility for any
costs it incurs prior to the approval of an individualized education
program, except for costs associated with conducting a mental health
assessment.

This bill would provide that the Director of the State Department of
Mental Health is responsible for monitoring county mental health
agencies to ensure compliance with the requirement to provide mental
hedlth services to disabled pupils and to ensure that funds provided for
this purpose are appropriately utilized. The bill would require the
director to submit a report to the Legislature by April 1, 2005, that
includes specified information and recommendations relating to the
provision and monitoring of mental health services, as provided. The hill
would require the director to collaborate with the Superintendent of
Public Instruction in preparing the report and to convene at least one
meeting of appropriate stakeholders and organizations to obtain input.

This bill would declare the intent of the Legidature that the director
collaborate with an entity with expertise in children’s menta health to
collect, analyze, and disseminate best practices, as provided, for
delivering mental hedlth services to disabled pupils.

(4) Existing law provides that counties are to continue to receive
reimbursement from specifically appropriated funds for costs
necessarily incurred in providing psychotherapy and other mental health
services for handicapped and disabled pupils and that counties are not
required to provide any share of those costs or to fund the cost of any part
of these services with money received from the Loca Revenue Fund for
reimbursement claims for services delivered in the 2001-02 fiscal year
and thereafter to handicapped and disabled pupils.

This hill would authorize counties to utilize money received from the
Local Revenue Fund to fund the costs of any part of those mental hedlth
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—3 Ch. 493

services and would provide that counties who use money from that fund
for those services are digible for reimbursement from the state, as
provided. The bill would provide that these provisions are declaratory
of existing law.

(5) Existing law requires, if the Commission on State Mandates
determines that an act contains costs mandated by the state, that
reimbursement to local agencies and school districts for those costs be
made, as specified.

This hill would require the Commission on State Mandates to, on or
before December 3 1, 2005, reconsider its decision relating to included
services and administrative and travel costs associated with certain
mental health services provided to disabled pupils, and its parameters
and guidelines for calculating the state reimbursements for these costs,

(6) The Budget Act of 2004 requires that $31,000,000 of certain
funds appropriated to the State Department of Education for special
education programs for exceptional children to be used to provide
menta health services required by an individual education plan pursuant
to the federd Individuas with Disabilities Education Act and pursuant
to legidation enacted in the 2003-04 Regular Session that clarifies the
manner in which the services are to be provided.

This bill would provide that those funds shall be alocated to specid
education local plan areas on a per average daily attendance basis: to
implement the provisions authorizing local educational agencies to refer
pupils suspected of needing mental heath services to community mental
health service agencies.

(7) The Budget Act of 2004 requires that, pursuant to legislation
enacted in the 2003-04 Regular Session, $69,000,000 of certain funds
appropriated to the State Department of Education for specia education
programs for exceptional children to be used exclusively to support
mental health services provided during the 2004-05 fiscal year by
county mental health agencies, as provided.

This bill would require those funds to be used exclusively to support
mental health services that were both included within an individualized
education program and that were provided during the fiscal year by
county mental health agencies pursuant to specified provisions. The bill
would provide that this funding not be provided for services that are not
required pursuant to the federal Individuals with Disabilities Education
Act and will offset any mandate reimbursement claims for the fiscal year
that may be filed by a county pursuant to specified provisions. The hill
would require the $69,000,000 to be distributed consistent with an
dlocation plan formulated by the State Department of Mental Hedlth.
The hill would require the State Department of Mental Health to submit
an alocation plan to the Department of Finance for approval, as
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provided, and to the Joint Legidative Budget Committee. The bill would
specify the manner of allocation to county offices of education for
alocation to county mental health agencies.

(8) This hill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 56139 is added to the Education Code, to read:

56139. (@) The superintendent is responsible for monitoring local
educational agencies to ensure compliance with the requirement to
provide mental health services to individuals with exceptional needs
pursuant to Chapter 26.5 (commencing with Section 7570) of Division
7 of Title 1 of the Government Code and to ensure that funds provided
for this purpose are appropriately utilized.

(b) The superintendent shall submit a report to the Legislature by
April 1, 2005, that includes g]] of the following:

(1) A description of the data that is currently collected by the
department related to pupils served and services provided pursuant to
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 1
of the Govermnent Code.

(2) A description of the existing monitoring processes used by the
department to ensure that local educational agencies are complying with
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 1
of the Government Code, including the monitoring performed to ensure
the appropriate use of funds for programs identified in Section 64000.

(3) Recommendations on the manner in which to strengthen and
improve monitoring by the department of the compliance by a loca
educational agency with the requirements of Chapter 26.5 (commencing
with Section 7570) of Divison 7 of Title 1 of the Government Code, on
the manner in which to strengthen and improve collaboration and
coordination with the State Department of Mental Hedth in monitoring
and data collection activities, and on the additional data needed related
to Chapter 26.5 (commencing with Section 7570) of Divison 7 of Title
1 of the Govermnent Code.

(c) The superintendent shal collaborate with the Director of the State
Department of Mental Hedth in preparing the report required pursuant
to subdivision (b) and shall convene a least one meeting of appropriate
stalceholders and organizations, including a representative from the State
Department of Mental Health and menta health directors, to obtain input
on exigting data collection and monitoring processes, and on ways to
strengthen and improve the data collected and monitoring performed.

SEC. 2. Section 56331 is added to the Education Code, to read:
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56331, (a) A pupil who is suspected of needing mental hedth
services may be referred to a community mental health service in
accordance with Section 7576 of the Government Code.

(b) Prior to referring a pupil to a county mental health agency for
services, the local educational agency shall follow the procedures set
forth in Section 56320 and conduct an assessment in accordance with
Sections 300.530 to 300.536, inclusive, of Title 34 of the Code of
Federal Regulations. If an individual with exceptiona needs is identified
as potentially requiring mental health services, the local educationa
agency shall request the participation of the county mental health agency
in the individualized education program, A local educational agency
shal provide any specialy-designed instruction required by an
individualized education program, including related services such as
counseling services, parent counseling and training, psychological
services, or socia work services in schools as defined in Section 300.24
of Title 34 of the Code of Federal Regulations. If the individualized
education program of an individua with exceptiona needs includes a
functional behavioral assessment and behavior intervention plan, in
accordance with Section 300.520 of Title 34 of the Code of Federal
Regulations, the local educational agency shal provide documentation
upon referral to a county mental health agency. Local educational
agencies shall provide related services, by qualified personnel, as
defined by Section 300.23 of Title 34 of the Code of Federa
Regulations, unless the individualized education program team
designates a more appropriate agency for the provision of services. Local
educational agencies and community mental health services shal work
collaboratively to ensure that assessments performed prior to referrd are
as useful as possible to the community mental health service in
determining the need for menta health services and the level of services
needed.

SEC. 3. Section 7576 of the Government Code is amended to read:

7576. (@) The State Department of Mental Hedth, or any
community mental health service, as defined in Section 5602 of the
Welfare and Institutions Code, designated by the State Department of
Mental Hedlth, are responsible for the provision of mental hedth
services, as defined in regulations by the State Department of Menta
Health, developed in consultation with the State Department of
Education, if required in the individualized education program of a
pupil. A local educational agency is not required to place a pupil in a
more restrictive educational environment in order for the pupil to receive
the mental health services specified in his or her individuaized
education program if the mental health services can be appropriately
provided in a less redtrictive setting. It is the intent of the Legidature that

%4



Ch. 493 —6—

the local educational agency and the community mental hedth service
vigoroudly attempt to develop a mutualy satisfactory placement that is
acceptable to the parent and addresses the educational and mental hedlth
treatment needs of the pupil in a manner that is cost-effective for both
public agencies, subject to the requirements of state and federal specid
education law, including the requirement that the placement be
appropriate and in the least redtrictive environment. For purposes of this
section, “parent” is as defined in Section 56028 of the Education Code.

(b) A local educational agency, individualized education program
team, or parent may initiate a referral for assessment of the socia and
emotional status of a pupil, pursuant to Section 56320 of the Education
Code. Based on the results of assessments completed pursuant to Section
56320 of the Education Code, an individualized education program team
may refer a pupil who has been determined to be an individua with
exceptional needs as defined in Section 56026 of the Education Code
and who is suspected of needing mental health services to a community
mental health service if the pupil meets dl of the criteria in paragraphs
(1) to (5), inclusive. Referral packages shdl include all documentation
required in subdivision (c), and shal be provided immediately to the
community mental health service.

(1) The pupil has been assessed by school personnel in accordance
with Article 2 (commencing with Section 56320) of Chapter 4 of Part
30 of the Education Code. Local educational agencies and community
mental health services shall work collaboratively to ensure that
assessments performed prior to referral are as useful as possible to the
community mental health service in determining the need for mental
health services and the level of services needed,

(2) The local educationa agency has obtained written parental
consent for the referral of the pupil to the community mental health
service, for the release and exchange of dl relevant information between
the local educational agency and the community mental health service,
and for the observation of the pupil by mental hedth professionals in an
educational  setting.

(3) The pupil has emotional or behavioral characteristics that are all
of the following:

(A) Are observed by qualified educationa staff in educationa and
other settings, as appropriate.

(B) Impede the pupil from benefiting from educational services,

(C) Are significant as indicated by their rate of occurrence and
intensity.

(D) Are associated with a condition that cannot be described solely
as a social maladjustment or a temporary adjustment problem, and
cannot be resolved with short-term counseling.
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(4) As determined using educational assessments, the pupil’s
functioning, including cognitive functioning, is a a leve sufficient to
enable the pupil to benefit from mental hedth services.

(5) The loca educationa agency, pursuant to Section 56331 of the
Education Code, has provided appropriate counseling and guidance
services, psychological services, parent counseling and training, or
social work services to the pupil pursuant to Section 56363 of the
Education Code, or behaviora intervention as specified in Section
56520 of the Education Code, as specified in the individualized
education program and the individualized education program team has
determined that the services do not meet the educational needs of the
pupil, or, in cases where these services are clearly inadequate or
ingppropriate to meet the educational needs of the pupil, the
individualized education program team has documented which of these
services were considered and why they were determined to be
inadequate or inappropriate.

(c) If referring a pupil to a community mental health service in
accordance with subdivision (b), the local educational agency or the
individualized education program team shall provide the following
documentation:

(1) Copies of the current individualized education program, all
current assessment reports completed by school personnel in all areas of
suspected disabilities pursuant to Article 2 (commencing with Section
56320) of Chapter 4 of Part 30 of the Education Code, and other relevant
information, including reports completed by other agencies.

(2) A copy of the parent's consent obtained as provided in paragraph
(2) of subdivison (b).

(3) A summary of the emotional or behaviora characteristics of the
pupil, including documentation that the pupil meets the criteria set forth
in paragraphs (3) and (4) of subdivision (b).

(4) A description of the counseling, psychological, and guidance
services, and other interventions that have been provided to the pupil, as
provided in the individuaized education program of the pupil, including
the initiation, duration, and frequency of these services, or an
explanation of the reasons a service was considered for the pupil and
determined to be inadequate or inappropriate to meet his or her
educational  needs.

(d) Based on preliminary results of assessments performed pursuant
to Section 56320 of the Education Code, a loca educational agency may
refer a pupil who has been determined to be, or is suspected of being, an
individual with exceptional needs, and is suspected of needing menta
health services, to a community mental health service if a pupil meets
the criteria in paragraphs (1) and (2). Referrd packages shall include all
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documentation required in subdivision (e) and shall be provided
immediately to the community mental health service.

(1) The pupil meets the criteria in paragraphs (2) to (4), inclusive, of
subdivison  (b).

(2) Counseling and guidance services, psychological services, parent
counseling and training, social work services, and behaviora or other
interventions as provided in the individualized education program of the
pupil are clearly inadequate or inappropriate in meeting his or her
educational needs.

(e) If referring a pupil to a community mental health service in
accordance with subdivision (d), the local educational agency shall
provide the following documentation:

(1) Results of preliminary assessments to the extent they are available
and other relevant information including reports completed by other
agencies.

(2) A copy of the parent’s consent obtained as provided in paragraph
(2) of subdivison (b).

(3) A summary of the emotional or behavioral characteristics of the
pupil, including documentation that the pupil meets the criteria in
paragraphs (3) and (4) of subdivison (b).

(4) Documentation that appropriate related educational and
designated instruction and services have been provided in accordance
with Sections 300.24 and 300.26 of Title 34 of the Code of Federal
Regulations.

(5) An explauation as to the reasons that counseling and guidance
services, psychological services, parent counseling and training, socia
work services, and behavioral or other interventions as provided in the
individualized education program of the pupil are clearly inadequate or
inappropriate in meeting his or her educational needs.

(f) The procedures set forth in this chapter are not designed for use in
responding to psychiatric emergencies or other situations requiring
immediate response. In these situations, a parent may seelc services from
other public programs or private providers, as appropriate. This
subdivision does not change the identification and referral
responsibilities imposed on loca educational agencies under Article 1
(commencing with Section 56300) of Chapter 4 of Part 30 of the
Education Code.

(g) Referrds shall be made to the community mental health service
in the county in which the pupil lives. If the pupil has been placed into
residential care from another county, the community mental health
service recelving the referra shal forward the referrd immediately to
the community mental health service of the county of origin, which shall
have fisca and programmatic responsibility for providing or arranging
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for provision of necessary services. In no event shal the procedures

described in this subdivision delay or impede the referral and assessment
rocess.

P (h) A county mental health agency does not have fiscal or legal

responsibility for any costs it incurs prior to the approval of an
individualized education program, except for costs associated with

conducting a mental health assessment.

SEC, 4. Section 7576.2 is added to the Government Code, to read:

7576.2.  (a) The Director of the State Department of Mental Health
is responsible for monitoring county mental hedth agencies to ensure
compliance with the requirement to provide mental heath services to
disabled pupils pursuant to this chapter and to ensure that funds provided
for this purpose are appropriately utilized.

(b) The Director of the State Department of Mental Health shall
submit a report to the Legidature by April 1, 2005, that includes the
following:

(1) A description of the data that is currently collected by the State
Department of Mental Health related to pupils served and services
provided pursuant to this chapter.

(2) A description of the existing monitoring process used by the State
Department of Mental Health to ensure that county mental health
agencies are complying with this chapter.

(3) Recommendations on the manner in which to strengthen and
improve monitoring by the State Department of Menta Hedth of the
compliance by a county mental hedth agency with the requirements of
this chapter, on the manner in which to strengthen and improve
collaboration and coordination with the State Department of Education
in monitoring and data collection activities, and on the additional data
needed related to this chapter,

(c) The Director of the State Department of Mental Health shall
collaborate with the Superintendent of Public Instruction in preparing
the report required pursuant to subdivision (b) and shal convene at least
one meeting of appropriate stakeholders and organizations, including a
representative from the State Department of Education, to obtain input
on existing data collection and monitoring processes, and on ways to
strengthen and improve the data collected and monitoring performed.

SEC. 5. Section 7576.3 is added to the Government Code, to read:

7576.3. It isthe intent of the Legidature that the Director of the State
Department of Menta Health collaborate with an entity with expertise
in children’s mental health to collect, analyze, and disseminate best
practices for delivering mental health services to disabled pupils. The
best practices may include, but are not limited to:
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(@) Interagency agreements in urban, suburban, and rura areas that
result in clear identification of responsibilities between local educationa
agencies and county mental health agencies and result in efficient and
effective delivery of services to pupils.

(b) Procedures for developing and amending individualized
education programs that include mental health services that provide
flexibility to educational and mental health agencies and protect the
interests of children in obtaining needed mental health needs.

(c) Procedures for creating ongoing communication between the
classroom teacher of the pupil and the mental hedlth professional who
is directing the mental heath program for the pupil.

SEC, 6. Section 5701.6 is added to the Welfare and Institutions
Code, to read:

57016. (a) Counties may utilize money received from the Local
Revenue Fund established by Chapter 6 (commencing with Section
17600) of Part 5 of Divison 9 to fund the costs of any part of those
services provided pursuant to Chapter 26.5 (commencing with Section
7570) of Divison 7 of Title 1 of the Government Code. If money from
the Local Revenue Fund is used by counties for those services, counties
are digible for reimbursement from the state for al alowable costs to
fund assessments, psychotherapy, and other mental health services
alowable pursuant to Section 300.24 of Title 34 of the Code of Federd
Regulations and required by Chapter 265 (commencing with Section
7570) of Divison 7 of Title 1 of the Government Code.

(b) This section is declaratory of existing law.

SEC. 7. Notwithstanding any other law, the Commisson on State
Mandates shall, on or before December 3 1, 20035, reconsider its decision
relating to included services and administrative and travel costs
associated with services provided pursuant to Chapter 26.5
(commencing with Section 7570) of Division 7 of Title 1 of the
Government Code, and the parameters and guidelines for calculating the
state reimbursements for these costs.

SEC. 8. The funds identified in Provision 20 of Item 6110-161-0001
of Section 2.00 of the Budget Act of 2004 (Chapter 208, Statutes of
2004) shall be dlocated to special education local plan areas pursuant to
Section 56836.02 of the Education Code on a per average daily
attendance basis to implement Section 2 of this act.

SEC. 9. (@ The funds identified in Provision 10 of Item
6110-161-0890 of Section 2.00 of the Budget Act of 2004 (Chapter 208,
Statutes of 2004) shall he used exclusively to support mental health
services that were both included within an individualized education
program pursuant to Section 300.24 of Title 34 of the Code of Federd
Regulations and that were provided during the fiscal year by county

94

10



— 11— Ch. 493

mental health agencies pursuant to Chapter 26.5 (commencing with
Section 7570) of Division 7 of Title 1 of the Government Code. Funding
from this item shall not be provided for services that are not required
pursuant to the federal Individuals with Disabilities Education Act,
Funding provided from this item shall offset any mandate
reimbursement claims for the fiscal year that may be filed by a county
pursuant to Chapter 26.5 (commencing with Section 7570) of Division
7 of Title 1 of the Government Code. The sixty-nine million dollars
($69,000,000) identified in Provision 10 of that item shall be distributed
consigtent with an alocation plan formulated by the State Department
of Mental Health, in consultation with representatives of county menta
hedlth agencies, The alocation plan shall be based on the most accurate
available data, including, but not limited to, county cost reports for this
program, and include a minimum-based methodology to address small
county  concerns.

(b) The State Department of Mental Hedlth shall submit an alocation
plan to the Department of Finance and the Joint Legidative Budget
Committee. The Department of Finance shall review the plan and either
approve or disapprove the plan within 21 days of submission. If the
Department of Finance fails to approve or disapprove the plan within the
21 days, the plan shall be deemed to be approved. If the Department of
Finance disapproves the plan it shall submit a letter to the Joint
Legidative Budget Committee that explains the rationale for
disapproval and convene a working group consisting of representatives
of the Department of Finance and the State Department of Mental Hedlth
and staff of the appropriate policy and fiscal committees of the
Legidature. The working group shal jointly develop a revised
expenditure plan and submit that plan to the Director of Finance for
approval.

(¢) Funding identified in Provision 10 of Item 6110-161-0890 of
Section 2.00 of the Budget Act of 2004 (Chapter 208, Statutes of 2004)
shall be alocated to county offices of education for alocation to county
mental health agencies pursuant to subdivisions (a) and (b). County
offices of education shall allocate funds to county offices of mental
health no later than five business days after receipt from the State
Department of Education. Following the end of the fisca year, county
mental health agencies shall provide documentation of actual services
and costs to county offices of education in a form that permits the county
offices of education to certify that all costs actually incurred are
dlowable under the federal Individuas with Disabilities Education Act
and were provided during the fiscal year by county mental health
agencies pursuant to Chapter 26.5 (commencing with Section 7570) of
Divison 7 of Title 1 of the Government Code. Based on this
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documentation, any county mental health agency allocation that exceeds
actual documented costs for allowable services shall be reallocated on
a pro rata basis to other counties where actual costs exceed the alocation
provided in subdivisions (a) and (b). Not less than 25 percent of the
alocation of each county shall be distributed to county offices of
education no later than 30 days after approval of the alocation
methodology by the Department of Finance. Of the remaining amount,
35 percent shal be distributed in January and 30 percent in March to
county offices of education, with the fina 10 percent, as adjusted for
actua costs, distributed upon fina cost settlement for 2004-05 fiscal
year claims. Any amounts redlocated from counties not expending their
alocations shal be provided to the other counties no later than January
2006. No county shall be entitled to receive, after claims are cost settled,
more funding than was actually expended for this program.

SEC. 10. This act is an urgency statute necessary for the immediate
preservation of the public peace, hedth, or safety within the meaning of
Article IV of the Congtitution and shall go into immediate effect. The
facts condtituting the necessity are:

In order to make the necessary statutory changes to implement the
Budget Act of 2004 at the earliest possible time, it is necessary that this
act take effect immediately.
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COUNTY OF SANTA CLARA

Test Claim
Chapter 1747, Statutes of 1984,
Chapter 1274, Statutes of 1985,
and
Title 2 California Administrative Code Division 9

Mental Health Services to Handicapped and Disabled Students

This is a test claim of the County of Santa Clara for
reimbursement of the costs of the services mandated by Chapter
1747, Statutes of 1984; Chapter 1274, Statutes of 1985: and Title
2 California Administrative Code Division 9, relating to the
provision of mental health services for handicapped children, for
Fiscal Year 1986-87 in the amount of $3,081,000, submitted in
accordance with the provisions of Revenue and Taxation Code
Section 2231 and Government.Code Division 4 Part 7.

l. Background

Federal law requires states which receive grants-in-aid
under the Education for All Handicapped Children Act to have in
effect a plan to provide all handicapped children a free,
appropriate, public education, including the provision of related
services necessary for children to take advantage of their
education.

Section 2 of Chapter 1218, Statutes of 1980 added Chapter
24 to the Government Code (renumbered by Chapter 714, Statutes of
1981 as Chapter 25). This established the Legislature’s intent to
assure receipt of federal funding, including the funds available
for services to handicapped children. The responsibility for
supervising education and related services for handicapped
children specifically required pursuant to the federal
requirements was delegated to the Superintendent of Public
Instruction. Title 5 California Administrative Code Division 3,
commencing with Section 3000, established the responsibilities of
the local educational agencies with respect to the assessment of,
and provision of special education and related services to,
' handicapped children.

Prior to the passage of Chapter 1747, Statutes of 1984,
local educational agencies were responsible for the assessment and
provision of mental health services for handicapped children who
needed mental health services in order to take advantage of their
individualized education programs (IEPs). The County did not
provide individualized education program assessments, or case
management for children placed sut-of -home pursuant to
individualized education programs. With the passage of Chapters
1747, Statutes of 1984, and Chapter 1274, Statutes of 1985, and
the implementation of Title 2 California Administrative Code
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Mental Health Services to Handicapped and Disabled Students
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Division 9, the Mental Health Bureau of the County of Santa Clara
must provide mental health assessment, case management, and
treatment for these children who are residents of the County.

I1.' Nature of the Mandate

Chapter 1747, Statutes of 1984 added Chapter 26 to Division
7 of Title 1 of the Government Code, and amended Section 11401 of
the Welfare and Institutions Code. The legislation provided that
psychotherapy and other mental health assessments“for children
with suspected handicaps shall be conducted by qualified mental
health professionals as specified in regulations developed by the
State Department of Mental Health. Government Code Sections
7572(c) and 7576. The legislation provided that a representative
of the county mental health department shall be included on a
child’'s individualized education program team if the child is
classified as seriously emotionally disturbed and the
individualized education program recommendation includes
out-of-home placement. Government Code Section 7572.5. The State
Department of Mental Health or designated community mental health
service shall be responsible for the provision of psychotherapy or
other mental health services, if the services are necessary-in a
disabled child's individualized education program. Government
Code Section 7576. Parents shall not be liable for the cost. of
therapy. Government Code Section 7582.

Chapter 1274, -statutes of 1985 amended Chapter 26 of
Division 7 of Title 1 of the Government Code, and amended Sections
5651, 10950, and 11401 and added Chapter 6 to Part 6 of Division 9
of the Welfare and Institutions Code. This legislation designated
the county mental health agency as case manager for seriously
emotionally disturbed children for whom out-of-home placement has
been recommended. Government Code Section 7572.5(c)(l). The
county mental health agency may delegate this responsibility to
the county welfare departmewnt, but the county mental health
agency remains financially responsible. Government Code Section
7572.5(¢c). The person who .conducts an assessment must attend the
individualized education program team meeting if requested.
Government Code Section 7572(d)(l). Parents shall not be liable
for the costs of mental health assessments or 24-hour out-of-home
care for seriously emotionally disturbed children. Government
Code Section 7582; Welfare & Institutions Code Section 18350.

New Division 9 (Chapter 1, Articles I-9, Sections
60000-60610) of California Administrative Code Title 2 was filed
December 31, 1985 effective January 1, 1986, and refiled June 30,
1986. These regulations make clear that the local mental health
agency shall be responsible for the mental health assessments, and
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shall be financially responsible for provision of mental health
services included in an individualized education program,
regardless of whether the services are delivered directly by the
agency ok by contract. Title 2 California Administrative Code
Section 60020. The local mental health program shall be
responsible for reviewing the educational information, observing
the student in the school environment’if necessary, determining if
mental health assessments are needed and, if assessment is needed,
preparing a written assessment. Title 2 California Administrative
Code Section 60040.

r

Subsequent legislation (Chapter 186, Section 2.00, Statutes
of 1986; Chapter 1133, Section 3, Statutes of 1986) for Fiscal
Year 1986-87 allocated $2,000,000 to the State Department of
Mental Health for assessments, treatment, and case management
services, and made available for transfer from the State
Department of Education to the State Department of Mental Health
an additional $2,700,000 for assessments and mental health
treatment services. Of these amounts, $222,955 has been allocated
to the County of Santa Clara.

As a result of this legislation, the County reviews
educational information, determines whether assessments are
necessary, assesses the mental health needs of referred
individualized education program children with suspected
handicaps, prepares written assessments, attends .individualized
education program team meetings as a team member if the child is
seriously emotionally disturbed and residential placement is
recommended by any team member, has the person who performed the
assessment present at team meetings if requested, conducts mental
health treatment for children for whom such treatment is _-
recommended in individualized education programs, contracts with
and provides the financing for mental health treatment by private
contractors, and acts as case manager for seriously emotionally
disturbed students in out-of-home placements.

The County’'s cost of providing mental health assessments,

case management, and treatment for Fiscal Year 1986-87 are set
-forth in the following schedule.
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Assessnent and Case Management

Sal ari es $ 127,000
Services & Supplies 16, 000
Over head 21,000
Subt ot al
Tr eat ment

Treatment prescribed in IEPs
for children assessed prior
to October 30, 1986:

Day Treat nent
($93 x 37,237 units)
202 children $3,463,000

Medi cation Monitoring
($66 x 86 units)
8 children 5,000

Individual Therapy

$87 x 3069 units)
2,children 267, 000

G oup Therapy
($55 x 1364 units)
29 children 75, 000

Estimated cost for treatnent
for children assessed after
Cct ober 30, 1986:

Estimted Additional
$1,000 no. x 6 nos.)
5 children 150, 000

Subt ot al $3,960,000
Medi -Cal & | nsurance ( 820, 000)

Net Treatnent Cost

Total Program Cost
Less Appropriation

Estimated Net Cost

17

$ 164, 000

$3,140,000

3,304,000
( 222,955)

$3,081,000
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The estimated total net treatment cost of $3,140,000 for
Fiscal Year 1986-87 includes the cost of individualized education
program-mandated treatment for children previously known to the

County mental health system, as well as the cost of treatment for
children new to the County Mental Health system, allocated as

follows:

Estimated cost of treatment

for children known to the

County mental health system

prior to FY 1986-87

(215 children) $2,950,000

Less : Medi-Cal & Insurance (611,000)

Estimated net treatment
cost (old cases) $2,339,000

Estimated cost of treatment

for children new to the

county mental health system

in FY 1986-87 (121 children) $1,010,000

Less: Medi-Cal & Insurance (209.000)

Estimated net treatment -
cost (new cases) 801.000

Estimated total net
treatment cost $3,140,000

Children known to the County mental health system prior tq
Fiscal Year 1986-87 had received some mental’health services in
prior years from either the County or County contract providers.
These services did not necessarily satisfy the recommendations gf
the individualized education programs of those children, as the
County was not required to provide the service specified in

individualized education programs. Children who had
individualized education programs which recommended mental health

services were treated no differently from other children receiving
mental health services. The County made clinical decisions

regarding who to treat, and what treatment to provide.’ Children
were not necessarily seen as often as required by their

individualized education programs. The focus of therapy was on
the global mental health needs of the children, not the needs as

they relate to the ability to benefit from a free, appropriate,
public education.
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The effect of Chapter 1747, Statutesof 1984, Chapter 1274,
Statutes ‘of 1985, and Title 2 California Administrative Code
Division 9 is to give the highest priority to individualized
education program treatment. If mental health resources are
insufficient to meet the needs of the community immediately,
treatment required by individualized education programs must
continue to be provided. Patients with more acute illnesses, but
without individualized education programs--including children--may
be placed on waiting lists. The County previously had the
flexibility of prioritizing treatment ok reducing the level of
mental health services below the level required by individualized
education programs. The County has lost this flexibility, as the
legislation mandates that the County provide mental health
services. pursuant to individualized education programs, regardless
of the severity of the mental condition, and regardless of. funding
limitations.

The legislation impacts the County’s treatment of children
pursuant to individualized education programs in another way as
well. Prior to Fiscal Year 1986-87, fees were charged in
accordance with the responsible party’s ability to pay, regardless
of whether the services rendered were required bv. an .
individualized education program. The parents of individual
patients were liable for the costs of mental health care under
Welfare & Institutions Code Sections 5716 and 5718, as determined
under the UMDAP program. If a child were covered by insurance,
the parents were required to submit insurance claims.

With the passage of Chapter 1747, Statutes of 1984 and
Chapter 1274, Statutes of 1985, the County may not charge parents
for the services rendered. Further, as this legislation brings
the mental health services within the ambit of federal Education
for All Handicapped Children law, the County has lost
substantially the ability to require parents to submit insurance
claims for the rendered services. With regard to IEP children who
received mental health services in prior years and who continue to
receive individualized education program-mandated mental health
services, this has resulted in an estimated revenue loss of
*$66,000 in patient fees and third party insurance for Fiscal Year
1986-87.

In addition, in prior years school districts partially
funded County contract providers who provided individualized
education program services. In Fiscal Year 1985-86, County
contract providers received $204,000 from school districts. The
County providers now look to the County alone to provide all the
funding ‘for treatment pursuant to individualized education
programs. The estimated loss in revenue from this’source is
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$212,000 ($204,000 plus a cost of living increase of 4%).
Additionally, the County asserts that it had the option in prior
years of billing school districts for mental health services
provided pursuant to individualized education programs. As the
County is now responsible for providing these services, this is no
longer an option.

Prior to 1986-87, the County provided no financial
contribution for mental health services rendered by providers
other than the County, County contract providers, or state
hospitals. Under Chapter 1747, Statutes of 1984, Chapter 1274,
Statutes of 1985, and Title 2, California Administrative Code,
Division 9, the County may be required to pay for mental health
services.rendered by private therapists as well.

Chapter 1747, Statutes of 1984, Chapter 1274, Statutes of

1985. and Title 2, California Administrative Code, Division 9
clearly impose on the County of Santa Clara a mandate as defined

in Government Code Section 17514(a). As a result of this mandate,

the County of Santa Clara will incur estimated unreimbursed costs

for Fiscal Year 1986-87 in the amount of $3,081,000 for the

assessment, case management, and treatment of handicapped children.

pursuant to individualized education programs.

1. Federal Statutes

The Education .for All #Handicapped Children Act ( "EHA"),
20 U.S.C. 51401 et seq., provides that a state must, in order to
receive federal grants-in-aid under the Act, have in effect "a
policy that assures all handicapped children the right to a free
appropriate public education.” 20 U.S.C. §1412(1). ‘'Free-
appropriate public education” require's that special education and
related services are provided at public expense, under public
supervision and direction, and without charge. 20 U.S.C.
§1401(a)(18):; 2 0 U.s.C.§1412(2)(C). Related services include
counseling and psychological services as may be required to assist
a handicapped child to benefit from special education. 20 U.S.C.
§1401(a) (17).

A state choosing to participate in the Education for All
Handicapped Children program must submit a plan setting forth
policies, procedures and program descriptions. 20 U.S.C. §1413.
Federal grants-in-aid received by a state are allocated to local
educational agencies and intermediate educational units.

20 U.S.C. §1411(d). Federal law does not provide for an
allocation of the grants-in-aid to local mental health agencies.
However, since California has chosen to delegate to counties the
responsibility for providing Education for Al1l Handicapped
Children mental health assessment, case management and treatment,
local mental health agencies must comply with federal law.
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IV. Cost Recovery

Chapter 1747, Section 5, Statutes of 1984 states:

Notwithstanding Section 6 of Article XIIIB of the
California Constitution and Section 2231 or 2234 of
the Revenue and Taxation Code, no appropriation is
made by this act for the purpose of making
reimbursement pursuant to these sections. It is
recognized, however,. that a local agency or school
district may pursue any remedies to obtain
reimbursement available to it under Chapter 3
(commencing with Section 2201) of Part 4 of
Division 1 of that code.

Chapter 1275, Section 17, Statutes of 1985 states:

Reimbursement to local agencies and school
districts for costs mandated by the state pursuant
to this act shall“be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the
statewide cost of the claim for reimbursement does
not exceed five hundred thousand dollars
($500,000), shall be made from the State Mandates
Claims Fund.

The County's share of the funds appropriated by Chapter
1133, Statutes of 1986 for Fiscal Year 1986-87. is $222,955. cost
recover% from the federal portion of Medi-Cal reimbursement, and
from third party insurance reimbursement for all mental health
services rendered pursuant to individualized education programs is
estimated to be $820,000 for Fiscal Year 1986-87. The estimated
net cost of complying with the mandate during Fiscal Year 1986-87,
less the $222,955 previously allocated to the County. of Santa
Clara from the total appropriation, is $3,081,000.

~ The County of Santa Clara has only a limited remedy
available to it, as described in Government Code Section
17556(a)(4), to "levy service charges, fees, or assessments
sufficient to pay for the mandated program or increased level of
service. !

Generally, patients or other responsible parties are
charged fees for mental health services, determined by their
ability to pay. Welfare s Institutions Code Section 5716.
Insurance companies are billed for covered services. If the
services are for individualized education program treatment,
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however, the services must be provided at no charge to the parents
regardless of their ability to pay, and the ability of the County
to obtain reimbursement from parents’ insurance companies for
therapy rendered pursuant to individualized education program 1is
limited. Parents may voluntarily agree to submit insurance claim
forms, but may not be compelled to do so if it would result in any
cost to them, such as through a reduction of lifetime benefits or
an increase in premiums. “Notice of Interpretation", 45 FR
86390-86391, December 30, 1980; Bureau of Education for the
Handicapped Policy Letter, 2 EHLR 211:361, April 29, 1985.

Cost recovery from the federal portion of Medical
reimbursement and from third party insurance reimbursement from
voluntarily submitted claims is estimated to be $820,000.

There is no cost recovery from the state Medi-Cal program.
In Fiscal Year 1986-87. the County of Santa Clara has entered into
a negotiated net amount Short-Doyle contract with the State of
California, pursuant to Welfare & Institutions Code Section
5705.2(c). Under this provision, the County receives a fixed
amount of funding from the State in lieu of Short-Doyle Medi-Cal
and other Short-Doyle funds. Welfare and ‘Institutions Code
Section 5705.2(f). Through this contract, the County agrees to
provide services consistent with the following principles:

(1) A continuum of mental health services which are
required by statute and which are accessible and acceptable
to the county population;

(2) Mental health services which are culturally and
age-appropriate to the type, amount, and intensity needed
to maximize recovery:

(3) Mental health services in the least restrictive
appropriate environment available with due regard for
individual constitutional rights and public safety:

(4) Prompt evaluation and care of persons with acute
disabling symptoms, especially those considered dangerous
to self or others and persons with grave disabilities;

(5) Continuity of care and treatment for persons disabled
as a result of a mental disorder who need assistance in
using available mental health or other community resources;
and

(6) Programs in the community which enhance the ability of
the general population to cope with stressful life
situations and prevent the onset of mental disorder.
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Under this negotiated net amount contract, the County of
Santa Clara receives an allocation from the State for Fiscal Year
1986-87 of $21,484,875 for mental health services, including the
$222,955 allocation for the mental health assessment, case
management, and treatment of handicapped children.

Pursuant to Paragraph 31(a)(3) of the contract, the
County’s share of costs is, to be determined under Welfare and
Institutions Code Section 5705. This section provides that the
net cost of all services specified in the approved county
Short-Doyle plans shall be financed on a basis of 90 percent state
funds and 10 percent county funds, except for state hospital
services. The 10 percent county contribution is not required for
mental health assessments, case management and treatment of
handicapped children. Section 3, Chapter 1133, Statutes of 1986.

The Fiscal Year 1986-87 negotiated net amount contract

. provides generally that the County u©ghall provide accessible
appropriate services in accordance with Federal and State
regulations to all eligible c¢lients." Client is defined as "a
person who receives services pursuant to the.Short-Doyle Act."
Handicapped children receive services pursuant not to the
Short-Doyle Act (Welfare & Institutions Code Division 5 Part, 2),
but pursuant to the individualized education program provisions of
Chapter 1747, Statutes of 1984 and Chapter 1274, Statutes of 1985
(Government Code Section 7570 et seq.).

The services to be provided to handicapped children under
Chapter 1747, Statutes of 1984 and Chapter 1274, Statutes of 1985
are not specifically referred to in the contract, except insofar
as the dollar allocation has made. The costs of providing-*the
mandated services and the services required by the contract,
excluding the costs associated with the mental health assessment,
case management, and treatment of handicapped children, exceed the
state allocation and required.county match.

As calculated under Welfare and Institutions Code Section
5705” the County’s share of cost for the entire Short-Doyle

" program would be $2,547,225. The County, however, has budgeted an

additional $4,933,871 in general county funds for mental health

services (referred to as “county overmatch”). County overmatch
has been used to fund the cost of assessment,. case management, and

treatment of handicapped children program which is in excess of

the $222,955 State allocation to the County.
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County of S’anta Clara Test Claim
Mental Health Services to Handicapped and Disabled Students

Page 11

V. Cost Savings

There are no cost savings attributable to Chapter 1747,
Statutes of 1984, Chapter 1274, Statutes of 1985, and Title 2,
California Administrative Code, Division 9.

V1. Petition

We request that the requirements of Chapter 1747, Statutes
of 1984, Chapter 1274, Statutes of 1985, and Title 2 California
Administrative Code Division 9 off|(:|a||y be declared state
mandates, and that reimbursement in full be declared for all costs
associated with the mandate.

VII. Declaration

I-, Ken Meinhardt, M.D., as Director of the Mental Health
Bureau for the County of Santa Clara, am familiar with the facts
described in this petition. In this capacity, | am responsible
for planning and implementing mental health services for the
County of Santa Clara. | have been employed by the County of
Santa Clara since 1966, and have been responsible for planning and
implementing mental health services since 1981,

I certify under penalt%/ of perjury under the laws of the

State of California that the foregoing is true and correct of my

own knowledge, exceBt as to any matters which are therein stated

?s binf?rmation or belief, and as to those matters | believe them
0 be true.

ézz /4/Vx;75§1/{;%9£3 ///62254 ; (P A .444*J§2&QL%%§Z7

Date Ken 'Méinhardt, M.D

San Jose, Calif ornia
Place

2533h
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NDARD ACKECZMEINT — A-ORNEY GENERAL o R 2
. :*. :; . . -~ 7 . D STATE AGENCY [
ol Saurtalan CUNTRACTOR'S LOPY oo ot

O cowtroLter 0 %

ACREEMENT, made and entered into this 1st dayof July . 1986, ) &j”
State of California by and between State of California, through its duly elected or appointed, - ] Mo ,
ed ! acting i d 8%] ¢
S - -— L
E"w(;FFICER ACTING FOR STATE AGENCY lNUgE‘fl 771 00 }‘;§ i
ctor/Div. of Admin. = State Departnent of Mental Health' (pMH) "°~" m P

t called the S1ate, and o)
County 'of "' Santa Cara e

-
]

r called the Contractor. Cnn

i

ESSETH: That the Contractor for and in cdnsideration of the covenants, conditions, agreements, and stipulations of the Stateg !

after expressed, does hereby agree to furnish to the State services and materiads, as follows: g
th service 1o be rendered Dy Contractor, amount to be paid Contractor, time for performance Of completion, and attach plans and specifications, {f any.) &
reas, the Department of Mental Health (hereinafter referred to as STATE) 0
inisters the Short-Doyle Act, \elfare and Institutions Code, Sections 5600 |
seq., Whi ch provides for the rendering of mental health services in -
munity settings throughout California; and 2
C o 2.
treas, the STATE is'desirous of negotiating a net amount contract wth m:
nta Clara County (hereinafter referred to as CONTRACTOR or COUNTY) for them

w

wision of nmental-health services to its residents; and :

3
rt
ereas, the COUNTY is agreéable to the rendering of such services on the terms?
3 conditions hereinafter, set forth; 'and B
p -, bSO
- - - - L
ereas, such agreenents are authorized znd provided for by the provisions of §|
~tion 5705.2(c) of the Wlfare and Institutions Code; 5 I
(
O
er..ore, the STATE and the COUNTY do hereby enter into the follow ng 2
reenent:, i 5
! — i
e provisions on the reverse side hereof constitute a part of this agreement ' N ;
/ITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written.; ol
1
STATE OF CALIFORNIA CONTRACTOR ’g ‘
- —td
Department Of Mental Health sﬁr::::;i:o:gﬂ) OTHER THAN AWM HOIVIDUAL. STATE WHETHER A CORPORATION. '
{
THORIZED SIGHRATURE} - BY (AUTHPRIZED SIGNATURE) s-:-lhﬁ;
~A=3/p o
nree WeaE MGKenna |
: . s . . o
Dep. Director, Div. of Administratiop Chatrpersen, Boerd of Supervisors JAN 1 9 1o
ADDRESS o!
NUED ON .sus‘rr.s FACK BEARING NAME OF CONTRACTOR ] ,73:
' AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) T " FUND TITLE ﬂ-[
I i a/! i . .
Depar;menr 0 Genera/Services g 26,1 97!492 LOC&' ASSI st ance ‘ Gener aI ;{
Use Only UNENCUMBERED BALANCE {OPTIONAL USE) g:
wempt  from compliance with the Pablic o,
ontract Code and from Depurtinent  of
,;.”“.,eml Services review per Seetion ADJ. INCREASING ENCUMBRANCE [ITEMA A 4(0=-1327-001 CHARTER STATUTE FISCAL vuﬁgq
corland ST of the Wellare and g 4440-1 01-001 186 1986 1986-8
AD,. DECREASING ENCUMBRANCE [[0gJECT OF EXPENDITURE ICODE AND TITLE) i
. 4 .
FEB 03 1967 8 Negotiated Net Anmpunt Contract i
3 hereby certify Upon my oun personal knowledge that budgeted funds art | B4 NG I LS =
available for the period and purpose of the ¢ rpenditure stated above. ar
SIGNATURE Of ACCOUNTING OFFICER DATE :i
A Ze _ LU ez T
Y I#e777 Lre /s
I hereby certify thapall conditi S;OT exemption sel forth in State Administrative Manual Setm/;m 1209 hove |
) h‘rn/cgz@zd with anP 7% document is exempt from teview by the Department of Fincnce. :
L TRy e e EZrre




1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents
and employees from any and a! claims and ‘losses accruing or resulting to any and al! contractors,
subcontractors, materialmen, laborers and any other person, firm or corporation furnishing or
‘supplying work, services, materials or supplies in connection with the performance of this contract,
and from any and al claims and losses accruing or resulting to any person, firm or corporation
who may he injured or damaged by the Contractor in the performance of this contract.

2. The Contractor, and the agents and employees of Contractor, in the performance of this
agreement, shall act in an independent capacity and not ay officers vr employees or agents of
State of California.

3. The State may terminate this agreement and be relieved of the payment of any consideration
to Contractor should Contractor fail to perform the covenants herein contained at the time and
in the manner herein provided. In the event of such termination the State may proceed with the
work in anv manner deemed proper by the State. The cost to the State shall be deducted from

any sum due the Contractor under this agreement, and the balance, if any, shadl be pad the
Contractor upon demand. '

4. Without the written consent of the State, this agreement is-not assignable by Contractor
either in whole or in part.

5. Time is the essence of this agreement.

6. No dteration or variation of the terms of this contract shal be valid unless made in writing
and signed by the parties hereto, and no oral understanding or agreement not’'ineorporated herein,
shdl be binding on any of the parties hereto.

7. Tle consideration to be paid Contractor, as provided herein, shall be in compensation for
all of Contractor's expenses incurred in the performance hereof, including travel and per diem,
unless otherwise expressly so provided.

This contract is in <™ phor;;e;i va»%\.‘z f}‘
A i

provisions 0 £ SAh

g‘:ﬁmem metmOﬁ”’n FC\; O‘ mctencs

are attoched in accordance with SAM.
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#' '+" " ARTICLE I: STAXDARD TERMS AND CCNDITIONS

1. The Contractor agrees to indemnify, defend and save harmless the State, its offcers, agents
and employees from any and all elaims and losses accruing or resulting to any and dl contractors,
subcontractors, materialmen, laborers and gny other person, firm or corporation fumishing or
supplying work, services, materials or supplies in connection with the performance of this contract,

and from any and all elaims and losses acerwing or resulting to any person, firm or corporation
who may beinjured or damaged by the Contractor in the pcrform:mce of this contract.

2 The Contractor, 52 nd the lgcnts 6nd employees of Conlnctor, in the performance of this
agreement, shall act in an indcprndent capacity and not as oScers or employees or agents of
State of California.

3. The State may terminate thisagreement and be relieved of the payment of any consideration
to Contractor should Contractor fail to perform the tovenants herein contained at the time and
in the manner herein provided In the event of such termination the State may procesd with the
work iN any manner deemed proper by the State. The cost to the State shall be deducted from

any sum due the Contractor under this agreement, nnd the baance, if any, shall be paid the
Contractor  upon-demand.

4. Without the written consent of the State, this agreement is not assignable by Contractor
gther in whole or in part.

5. Timeis the essence of this agreement -

6. No alteration or vaiaion of the terms of this contraet shal be valid unless made in writing
and signed by the parties hereto, and no ora! understanding or agreement not incorporated h:rem,

“ shall bc binding on any of the parties hereto.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for

al] of Contractor’'s expenses incurred in the performance hereof, induding travel and per diem,
unless otherwise expressly SO provided.
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10.

12.

13.

Authority

This agreement is authorized by, and subject to, the

provisions of Section 5705.2 of the Wlfare and
Institutions Code (See Exhibit “a").

Control  Requirements & '

This agreement is subject to _all aBPI i cabl e fe?eraﬁ. and
state Taws and regul ations. e provisions of this
contract are not intended to abrogate any provisions of

| aw or regul ation existing or enacted during the tern of
this contract.

amount O Contract

The total net amount of State General Fund dollars

payable by the State to the Coupt nder this contract
shal | not exceed $26,197,492. "hd &unty smare or state

hospital costs shall be offset against this anount.

Term O Contract

The term of this contractshall be from July 1, 1986,
through June 30, 1987. The State an the County agree
that, in the event that a new contract is not negotiated
and executed prior to July 1, 1987, this contract wll
be extended in full force and effect in all of its terns

until Cctober 1, 1987, or until the new contract is
signed for 1987/88, Wwhichever occurs first.

Chief Negotiator

a. The State has designated the Departnment of Mental
Heal th's Deputy Director of the D vision of .
Community Programs to be its Chief Negotiator.

b. The County has designated the Director of
County Mental Health'to be its Chief Negotiator.

County Responsibility For Operation/ Mai nt enance

The County agrees to furnish all space, facilities,
equi pment,” and supplies necessary for 1ts proper
operation and maintenance.

30



¢ «ta Cara County

14. *Conflict O Interest

15,

16.

The County affirns that it %;é{éently has no interest,
0,

including, but not limted

other projects or*

i ndependent contracts, and shall not acquire any such
interests, direct or, indirect, which would conflict in
any manner or degree with the performance of services

. under this agreenent. The County further agrees that,

witiin the performance of this contract, no person having
any such interest shall be enployed or retained under
this contract except as nutually agreed by both parties.

The State agrees that persons having personal or
professional conflict wth the intentions and goals of
this contract will not be assigned to the task of
nonitoring this contract.

State Holds County Harm ess Against Claims And | osses

The State agrees to indemify, defend and hold harm ess
the County,” its officers, agents and enployees from and

' against any and all claimsand | osses what soever,

accruing or resulting to any person, firm or corporation

for
wth the State's performance under the terms of this

agreement.  The State agrees to provide consultation and

damage, injury or death arising out of or connected

assistance to the County in any lawsuit challengi n? t he
validity of the statutés or regulations pursuant To

which this contract was executed.'

Nondi scri m nati on Provi si on

o a.

T

During the performance of this contract, the County
and its subcontractors shall not unlawfully _-
discrimnate against any enployee or applicant for
enpl oynent because of race, religion, color,
national origin, ancestry, physical handicap,

medi cal condition, nartial status, age or sex.

he County and its subcontractors shall ensure that
the evaluation and treatment of their enployees and
applicants for enploynent are free of such

di scrimnation.

The County shall include the nondiscrimnation and
conpliance provisions of this contract in all
subcontracts to perform work under this contract.

The County agrees to the provisions of Section SO4
of the Rehabilitation Act of 1973, as anmended,
pertaining to the prohibition of discrimnation
agai nst qualified handicapped persons in all
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17.

1%

federally assisted programs or activities, as
detailed in regulations signed by the Secretary of
Health and Welfare Agency, effective June 2, 1977,

and found in the Federal Register, Volume 42, No.
86, dated May 4, 1977. .

Use/ Reproduction of Data @ i v

The State reserves the right to use and reproduce all
reports and data produced and delivered pursuant to this
agreement, and reserves the right to authorize others to
use or reproduce such materials, unless of a

donfidential nature.

Copvrights/Patents

Except as provided in this agreement, the County may

seek patents or copyrights for inventions, . copyrightable
rra-terPaIs or ot her Fc):yra‘.ggzi.nal wor k product whi ¢h™has béen
comm ssioned, funded or developed by the County wth
funds provided by the Departnent, or otherw se produce.?
in performance of this contract, or in_ contenplation
thereof, subject to the rights of the Departnent as set
forth in this section.

Copyrightable materials, for the purposes of this
section, may include, but not be limted to, data,
plans, draw ngs, specifications, reports, %pergtin
manual s, notes or other consultant work. The Stat
shall have the right to nmanufacture, reproduce, publish,
use and/or distribute all such inventions or .
copyrightable ‘material. Upon any such inventions or
copyrightable materials shall be the statement:
"COPYRIGHTED/PATENTED (as appropriate), YEAR (as

\?\P;r)ropn ate), BY (insert name ofcontractor);(REPRODUCED
H PERM SSI ON. " -~

No further manufacturing, reproduction, publication, use
or distribution shall be nade wthout permssion of the
County. Al copyrights or patents to which this clause
I's applicable shall be in the nane of the County. If
any such inventions are patentable, or any such original
wor k product or naterials are copyrightable, the County
may patent or copyright same except that, whenever any
such patents or copyrlqhts are applied for or sought by
the County, or any enployee or assignee thereof, the
County shall promptly and fully report such fact to the
State, which reserves a royalty-free, nonexclusive and

irrevocable license to manufacture, reproduce, publish,
use and/or distribute sane.
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-Any revenues derived from the sale of such invention or

copyrighted materials by the County, or any enployee or
assi gnee thereof, shall” be reported to the” State ‘and

utilized by the County for the benefit of persons wth
mental illnesses. :

i

19. “'pisputes e . |
. Should éi:ﬂ_di spute arise under this contract, the County
shall, prior to exercising any other renedies which my

be available, provide witten notice of the particulars
of such dispute to:

Chief Deputy Director
Departnent of Mental Health
1600 9th Street

Sacranento, CA 95814

Such witten notice shall contain the contract nunber.
The Chief Deputy Director shall meet with the County,

review the factors in the dispute, and recommend a neans
"of resolving the dispute before a witten response is
~given to the County.

7

20. Congressional appropriation O Funds

a. it Is mutually understood between the parties that
this contract nmay have been witten before
ascertaining the availability of congressional
appropriation of funds for the nutual benefit of
both parties, in order to avoid program and fiscal
delays which would occur if the contract were
executed after that determnation was made. )

b. It is mutually agreed that, if the Congress does not
appropriate sufficient funds for the program the
State has the option to void the contract or to
anend the contract to reflect any reduction of
funds.  Such amendnent, however,  shall require
County approval .

c. This contract is subject to any additional
restrictions, limtation, or conditions enacted by
the Congress or any statute enacted by the Congress

which may affect the provisions, terns, or funding
of this contract in any mnner.

d. The State and the County agree that if Congress
enacts such changes during the term of this
contract, both parties shall meet and confer to
renegotiate the terns of this agreenent affected by
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21.

22.

23.

24.

odalitd waola, A ad ey

the restrictions, limtations, conditions, or
statute enacted by Congress.

Statutory/Regulatory Anendnent s

This contract is subject to any restrictions,.:
limtations, Or conditions enacyted by the q_eglslature
and contained in the Budget act or any statute enacted
by the Legislature which may affect the provisions, Th
terms, Or funding of this contract in any nanner. €
State and the County nutually agree that if statutory or
regul atory anmendnments occur during the termofthis
contract which affect this contract, both parties shall
meet and confer regarding the changes and shal |

renegotiate the terns of this agreement affected by the
statutory or regulatory amendnents.

Confidentiality O Records

a., The County shall protect from unauthorized _
di sclosure, names and other identifying information

concerning persons receiving services pursuant to
this contract, except for “statistical information
not identifying any client, Or when disclosure is
authorized by federal or state statute.

b. The County shall not use such identifying
information for any purpose other than carrying out
the County's obligations wunder this contract, except

when disclosure is authorized by federal or state
statute. .

™ — I

a. The State shall report to the County in atimely
manner any public or private inquiries, conplaints,
or reports which shall affect the operation of
county mental health prograns.

b. The County shall report to the State in a timely
manner any special incidents which may have impact
on statew de operation of the nmental health system

Revenue Collection Policy

The County shall conform to all policies and procedures
regarding revenue collection issued by DWVH under the
provisions of the Wlfare and Institutions Code,
Sections 5717 and 5718.
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State
... The County agrees that all funds_ pajd: out " thene
cmtshall beused exclugivel y .fordpr&%g”%menta& ek_.l‘te'?lth
" services, including defraying operating and capita
... costs, and allowable County overhead (\Welfare and

" Institutions Code, Section 5705.2(c)(7)).

26. I\/Ent"alw Health Advi sory Board

Pursuant to Welfare and Instjtutions Code, Section
5705.2(e), the County shall keep the l'ocal Mental Health

Advi sory Board apprised of issues relating to the net
amount contract with the State.

27. “Definitions

a. "Cient" nmeans a person who receives services
pursuant to the Short-Doyle Act and is used
I nterchangeably with the term "patient".

b. "Negotiated Rate™ neans the rate which is negotiato(rEd
between the State and the County as the paynent f
services delivered oh a per unit of service basis’

The negotiated rate is calculated by.diyiding,the
adj uste%l gross by the total wunits. Ysitn' 8 ate"f s

fixed and i.s not subject to retrospective cost

adj ust nent . (This applies to Short-Doyl e/ Medi- Cal
units only.)

c. "Negotiated Net Amount" means the amount which is

negotiated between the State and the County that is
determned by subtracting the amount of projected
revenue from the total budget for services.
d. "Revenue" Mmeans incone from goanrrent e.g.', Medi-
Cal, Medicare, CHAWPUS), @as well ~as non-gdovernnent,
patient-related funds.

e "Dedicated Capacity" Neans the number of service
units,‘u(e.g.,d%ys, yvisits, staff hours) which will

be offered to Serve the mental health needs of the
County.
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ARTICLE 11: PROGRAM PROVI SI ONS

28. Program_Principles

The State 'and County agree that the following represents

the program principles of the local nental health

program .. P

a. A continuum of mental health services which are
required by statute and which are accessible and
acceptable to the county population.

b. Mental health services which are culturally and age-

appropriate to the type, anount, and intensity
needed to maximze recovery.

c. Mental health services in the least restrictive
appropriate environment available wth due regard

for 1ndividual constitutional rights and public
safety.

d. Prompt evaluation and care of persons with acute
disabling synptons, especially those considered
dangerous to self or others and persons wth grave
disabilities. y

e. Continuity of care and treatnment for persons
disabled as a result of a mental disorder who need

assistance in using available nental health or other
community resources.

f. Programs in the comunity which enhance the ability
of the general population to cope wth stressful
life situations and prevent the onset of nental
di sorder.

|
s

29. Access To Services

The County and its subcontractors shall provide _
accessible and appropriate services in accordance wth

federal and state statutes and regulations to all
-eligible clients.

30. Utilization Review/Ouality of Care-

a. The County and its subcontracters shal| establish
and utilize systems to review the quality and
appropriateness of services in accordance wth
applicable federal and state statutes and

*regul ations (Sections 4070, 4071, 4072, and 5624 of
the Welfare and Institutions Code; and Sections
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458,3,156.4, and 456.6 of the Code of Federal Regu-

lations (CFR) operativée during tlie term of this contract.
The Mental Health Advisory Board shall participate in and
review the annual evaluation process and product.

«+The County shall have a quality, assurance system and
an approved quality assurance plan which conforns to
DMH standards and gquidelines devel %ed pursuant to
state and federal regulations and ich contains at
least the following components:

(1) Uilization review of all Short-Doyl e/ Medi - Cal
. funded inpatient and clinic services.

(2) UWilization review of all Short-Doyle funded
a e npatl ent Servi ces.

(3) Interdisciplinary peer review of the quality
of patient care.

(4) Monitoring of thenedication reginens of Short-
Doyl e clients, including procedures to review:

(a) Appropriateness of the dosage |evels
prescri bed,

{b) Eff_ectivenesks of the nedications for the
patient.

(¢} GCccurrence of any adverse reactions.

(d) Extent of patient conpliance wth
medi cation plans.

(e) Level of patient information and ability
to manage his/her own medication reginen.

The State shall not issue policies or directives,
during the term of this agreenment, which change the
utilization review requirenments to be nmet by the
County. The State shall not amend previously
agreed-upon wutilization review policies and
directives unless such policies and directives apply
to the entire State nental health system or are

negotiated with the County prior to their
| npl enent ati on,

The State shall review the existence and the
effectiveness of the County's and subcontractors'
utilization review systems in accordance wth
applicable federal and state |aws and regulations.
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ARTICLE I11: FISCAL PROVI SI ONS

31. Paynent Provisions

a. The total anmount payable by the State to the _C0untg
~under this agreenent shall be in accordance with the
following schedule:

(1) State General Funds

(a) The total net ampunt of State CGeneral Fund
dol lars payable by the State to the County
under this contract shall not exceed
$26,197,492. The County share ofstate.
hospital costs and any monthly claim paid
to the County under the provisions of Dwd
Policy Letter 86-29 shall be offset
against this amount.

(b) The State shall pay the County at the
begi nning of each nonth, 1/12 of the
contract anmount in accordance with the
ngget attached hereto and |abeled Exhibit
!B!.

(¢) If the contract is extended pursuant to
Item 11 of this contract, the source of
funds advanced to the county during the
extension period shall be the loca
assi stance allocation available to the
county for FY 1987-88.

(2) Federal Title Xl X Funds

(a) The Coun y shall be reinbursed federal
funds (subject to the availability of-such
funds) for the cost of services rendered

to federally eligible Medi-Ca
beneficiaries.  Reinbursenent of
expenditures will be made to the County
upon receipt of these funds from the
Departnent of Health Services in
accordance with current procedures.

(b) The r ates for claimng Medi-Cal _
rei nbursement shall be in accordance wth
Exhi bit w~t  _.These rates are fixed and

are not subject to cost adjustnent. The
contractor shall conform to current
policies and procedures regarding the
Béeparat[on and subm ssion of Short-
yl'e/ Medi -Cal  cl ains.
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(3)

County Share O Costs

The County share of costs shall be determ ned
in accordance with Wl fare and Institutions
Code, Section 5705. Such costs shall be
conputed and entered in Exhibit "s". This
anmount, regardless of actual cost, shall be
bound in accordance with Section 5702(b)(l) of

<~ the Wl fare and Institutions Code.

4)

b. State

County COvermatch

Section 5705.2(b)(1) of the Wl fare and
Institutions Code does not apply to County
overmatch and such funds shall not be bound.

Hospi tal Costs

)

(2)

(3)

(4)

The County's share of cost'of 15% shall be
deducted from the nonthly clainms. This
percentage will be applied to the actual net

cost of state hospital services, based upon the
actual nunber of days used.

It is the intention of the parties that the
County's usage shall not exceed the number Of
days "allocated. |If the County's usage exceeds
the nunber of allocated days, the County shall
be assessed for such excess usage in accordance
with the statewide policy in effect on
execution of this contract.

The County will not be entitled to any savings
resulting from the planned or unplanned
underuse of its allocated days unless a
specific CProposal for underuse and savings’is
negotiated and approved by the Departnent.

The net cost of state hospital services shall
be based on the average cost per day |ess

prrOJ ected revenues multiplied by 27,6343 days.
he State and County agree to mutually plan the
devel opnent of state hospital services that are

appropriate for County residents referred to
the state hospitals.

To the extent that resources are available in the
budget, needed program changes can be made in a
timely fashion, and the needs of all |ocal prograns
using the particular state hospital are taken into
consideration, such services shall be inaugurated
during the 1986-87 fiscal year.
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32.

Y- N e i etk

c. categorical Funds

Any funds included in the ne%otl at eddnet amount that
by Department poli Cxa e expended in specified
program categories y onIy be expended in those
_cat egori es. S

o
oo

Y ' M

Cost Repor tm

The County and its providers sh S year-end cost
reports tg the St atg no later an KBverrberm. 1987.

The cost reports shall be submtted in accordance with
*he State's CR/DC system L&l |reant Ylﬂ% ot be
used for fiscal -end

1% or
short-Doyle/Med 1-Ca servi ces.
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ARTICIE |\: CONTRACT ADM NI STRATI ON

PR
e TR
FRANE

33, Contract Objectives * "

'The programs dedl cat'e’d capacity is the provision by
the County of the node and service capacity  as
negotiated by the County and the State. €

, dedicated capacity agreed upon can be found in
"Exhibit"F". ¥

" The County shall bear the financial [!SK in

~"provi di ng any and all nental health SBrYLCSS toobgg
popul ation described and enunerateg?"” € appr!
contract within the net ampunt. —Th¢ COU”‘}J}{ e
responsible to ensure that services are%ho S?“te
throughout the term of the contract 18 S&€ .
assumes the risk that fewer service UMtS W ee
to be provided.

b. Dedicated Capacity: Funding

The programts total funding is intended to meet {fjg
expenses of the programs dedicated capacity.

total wll be a conbination of fixed funds (bound by
| aw) such as Short-Doyle State General Funds and
legally required County match and variable funds
from Short-Doyle/Medi-Cal federal participation,
Medicare, patient fees and insurance, grants, and
other mscellaneous sources.

The County assumes the risk and responsipili for
t he colleztion of the variable fundsp JHQe étyate

assumes the risk of the approval of expenditure of

the fixed funds even if dedicated capacity is
underutilized.

34. Accrued Savings

The county shall propose alternative uses for funds

W are ot expented (g a1l ged 1 BiRSSeRdy 1 o

(o ore, SO, T, 0% AP0 S B P e
Savi ngs". Exhi bit "H" ‘maybe anended by t%al -
agreenent of the State and the, 90untey. It "e",

I'T""be  conpl

"Allocation Savings Detail", W eted show ng
thed purposes to which the prior year savings wll be
used.
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35.

36.

37.

'Cont ract  Anendnent s

This contract my be amended by nutual consent.
However, the State and the County shall not anend the
contract after March 1 of the fiscal year unless -
amendnents are the result of statutory and regulatory
anendnent s. Should either party, during the term of

this contract, desire a change in this contract, such

. .change shall be proposed in witing to the other party.

Oontracht Termnation O Non- Renewal

This agreenent nmay be cancelled at any tine by-either
party ftor reasonable cause related to a substantial

. .violation of the ternms of this contract by giving sixty
- (60) days witten notice to the other party. Should the

agreement be cancelled, the County shall pfovide
necessary docunentation to the State for the purpose of
initiating a Short-Doyle plan. \

Contract Moni t ori ng
a. Pur pose

The State shall nonitor the County program to assure
conpliance wth contract objectives.

b. Method

o

The County shall provide relevant information to the

State on a nonthly basis for the purpose of contract
moni t oring.

A State representative shall nmeet with County nental
health representatives nonthly, or as needed, to discuss

the information submtted to the State and any 'problens
that mght be arising.

The State and the County shall m,l'[u_ﬂ|1|g/ devel op
acceptable performance variances ese variances shall
determ ne when action should be taken to resolve the
underlying probl ens.

In addition.. gursuant to Wlfare and Institutions Code
Section 5705(b)(1) and 5705.2(c) (3}, the County shall

provide the State any other information it my need to
nonitor the contract,
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38.

.State Eval uati on

se sa Cara County

The County understands that the product(s) and the staff

services provided in fulfillment

this contract will be evaluated by
accordance wth appllcable federal
'and regulatlons. R BT
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39.

40.

3
i
! !

ARTICLE V: SUBCONTRACTS

Subcontracts

Subcontracts for which negotiated rates or negotiated
net amounts' have been approved by the State in the past
will not require the County to complete t he Policy-
Letter DMH 84-10 process. NNA or NR contracts bétween
the' County and providers must be listed in Exhibit “E".
Any new subcontract or change to an existing contract
conpleted after this agreenent-has been signed is

subj ect to the provisions - of DVH 84-10.

Subcontracts In Excess O $10,000

The County agree= to pla'ce in each of its subcontracts,

which are in excess of $10,000 and utilize St tf} f%nds,
a provision that: “"The contracting parties shall be

subject to the examnation and audit of the Auditor,

General for a period of three (3) years after final
paynent under contract' (Government Code Section 10532)."
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ARTICLE VI: REQUIRED DATA

41. Records Mintenance

e
[T S

al The County-agrees to maintain books, records,
docunents, and other evidence necessary to
ot - -=facilitate contract monitering.

b  The.County shall maintain adequate clinical and
fiscal records relating to patients served under the
terms of this contract, as required, to meet the
needs of the State in nonitoring afualit s quantital,
and accessibility of services. |nformation”on edch
i ndividual patient shall include, but not be_ limted
to, admission records, diagnostic studies and
eval uations, patient interviews and progress notes,
and records_ of services provided by various service
| ocations, in sufficient detail to nake possible an

eval uation of services provided and conpliance wth
this contract.

c. The County shall maintain on file and have readily
accessible to the State:

(1) The nanme of the agency or agencies which,
provide conservatorship investigation and
adm ni stration/case nmanagement services.

(2) Information about-use of- nental health services
by mnority populations.

(3) A gual ity assurance plan approved by the State
and any approved changes to the plan.

(4) An affirmative action plan adopted by the Board.
of Supervisors.

(5) Evidence of efforts to maintain equitable
mnority representation on the Mental Health
Advisory Board and, if needed, a timetable
achieving such representation.

(6) State-approved Certification Review Hearing
procedures (Wlfare and Institutions Code,
Section 5651(e)(3)).

(7) A State-approved plan for providing case
managenent services (Welfare and Institutions.
Code, Section 5651(e)(4).

{8) The name of the patients' rights advocate.

Wienever the advocate position is vacated and a
new appointment is nade, the County shall
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Santa Clara® County

notify the Patients' Rights Ofice, State
Departnent of Mental Health.

42. Submi ssion of Reports.

a. "The County shall submt to the State. nDntth

Within"
60 days of the nonth of service: ,f~,'vm~«

(1) A n1n|nun1set of data on each client per-DMH
Policy Letter 84-11 or subsequent DMH policy.

b. The County shall submt to the State quarterly:

{1) Areport- cmconvul sive. treatments administered
(FormMH 1698), pursuant to Wl fare and

Institutions Code, Section 5326. 15.

(2) A report on services provided to persons.

» detained in jail facilities (FormpMH 3823),

pursuant to Welfare and Institutions Code,
Section 5402.

(3) A report on |nvoluntar¥ detentions (Form M
3825), pursuant t.o Wl fare and Institutions
Code, Section 5402,

(4) A report on conservatorships established by the
Superior Court of the County (Form MH 3824),

pursuant to Welfare and Institutions Code,
Section 5402.

(5) A report of denial of rights/seclusion and
restraint (Form M 308), pursuant to Welfare
and Institutions Code, Section 5326.1.
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= B e ST, EXHIBITS

contract Exhibits

E Theﬁébﬁnty agrees to provi de 'the information and of fer

"
the Servi_ces-in accordance wth E;&h'w’bitss'f‘-‘éx'r’éﬁ@go% 181 nE
which are attached thereto and by this r(

thereby nmade a part of this agreenent:

Exhibit A - Welfare & Institutions Code, Section 5705.2
Exhibit B =~ Negotiated Net Anmount, Summary
Exhi bit C « Short-Doyle/Medi-Cal Rate
Exhibit D = Children's Services,
Exhibit E - NNA/NR Contracts Between County-and

Providers
Exhibit F ~ Allocation Detail
Exhibit G = éle{ o_clation 1985-86 Fiscal Year Savings

ai

Exhibit H - Approved Uses of Accrued Savings
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EXH BIT A

Welfare & Institutions Code
Section 5705.2

Amended by
Stats, 1983, Ch. 1207

137

SEC.. 3. Section 3705.2 of the Welfare and Institutions Code is
amendcd 2 read:

5703.2.  (6) It is Phc intent of the Le_z'islat_ure that the use ‘of
negotiated net amounts or rates, a8 provided in suhdivision (b), be
given preference in contracts for services under this division.

(b) Negatiated net umounts or rates nuy be used ns the cost of
gservices only in accordunce with the following provisions:

(1) A negotiated net amount shull be determined by caleuluting
the total budget for servicer for a program or a component of
prograin, less the . amount of projected revenue front
nongovernment, patient-related funds. This nel amount shall he
nepotisted hetween the provider of seevices and the county mental
health program, end gnay be used by providers in contracts with the
county, The negotiated net wmournt shall be submitted to the State
Department of Mental Health prior to the commencement date of
the contract. No contract shali hecome final until the Stale

Department of Mentsl Heslth has approved the net. amount, If
ppproval is received after the commencement date of the contract.

the approval shall be retronctive t0 the commencement date. Should

CHC BEEOOII0H D01 HTTUUIIE UQ UM/ G5 045 IS 1ire » warese venm ersw vis

date of the contrict, the provider shall be compensated for work

performued  puesuant to the contract in secordunce with the

provisiony of Scctivn 5705.1. Once the negotimted net mmount is
approved by the State Department of Meatsl  Health, sl
parlicipating government funding sources =hull be bound ta that
amount as the cosl of providing all or part of the total county mental

health program us deseribed in the county Short-Doyle unnyal plun

for euch fiscul year to the extent thut the governmentul funding

source purticiputes In funding the county mental health prugram.
Any federal wuthorization or any walver that is necessary to alow’
Medi-Cal funds fur mental health services to be buund pursuant to
this purapraph, shall be sought by the State Departawent of Mental
Health and the State Depurtment of Health Services. Where the

Stute Department of Hedth Services promulgules regulations for
determining reimbursement of Short-Doyle mental health scrvices
allowable under the Medi-Cul program, those regulations shall be
controlling only as lo the rates for reimbursement of Short-Doyle

mental health services alowable under the Medi-Cal program and

rendered to Medi-Cul beneficiaries. Providers under this subdivision

shall report 1o the State Department of Mental Health and the local

mcental health program any information requited by the State
Departinent of Mentad Health i n nccordance with procedures
established by the Director of Mental Heaslth. Contracts enterced into

pursuant to this paragraph shall be financed within an approved
Short-Doyle plun or contract. ,

(2) A negotiated rate is the payment for services delivered on =
per unit of service’ basis, This rate shall be ncgotiated between the
provider of services and the county mental health program. The
negoliated rate shall be submitted lo the State Departiment of
Mental Health prior to the commencement date of the contract. No
contract shall become find until the State Department of  Mental
I tealth has approved the rate. If approval is reccived afler the
commencement date o T the contracl, the approval shall b e
retroactive 10 the commmencement date, Should !Ee negotiated rate
bc disapproved afler the commencement date of the contract, the
provider shall be compensated for work performed pursuant to the
contract in accordance with the provisions of Section 5703.1. Once
this rate is upproved by the State Department of Mental Health, all
participsting government4 Rinding sources shall be bound by that
mnount US the cost of providing that service for that county mental
heulth program to the extent that the govermmeptal flunding source
participates in funding the county mental health program. Any
federal nuthorization or any waiver that is necessary to allow
Medi-Cul funds for mental health services to be bound pursunnt to
this paragraph, shall bc sought by the State Department of Mental
I tealth uml the State Department of 1 lealth Scrvices. Where the
State Depastment of 1 lealth Services promulpates n-m"l:\linm for

1
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lermining r bussement of Short-Doyle mientad heaith services
swable une Medi-Cal program, those regulations shall be
itrolling only ;. » the rates for reimbussement of Short-Duyle
ntal health services allowable under the Medi-Cul program and
wlered t0 Medi-Cal beneficiaries. Providers under this subdivision
i} report to the State Department of Mental Health und the local
antal health program any information required by the State
partment of Mental [leulth In accordance with procedures,
ablished by the Director of Mental Health. *
[c) The director may negotiate net amount contracts between’
inties and the State Department of Mental Hedth In Jieu of the
nual Short-Doyle plan and budgets. Provisions of the contract shall
Jude at least the following:

() Assurance of un adequate quality and quantity of services. ¢
{2) Provision for access to services by patients residing within the
ntrecting county. .

(3) Statistical and cost reporting necessary to maintaln the
tewide mental hedth data base. For the purpose of verifying the
nformance to provisions of the contract and the establishrnent of
ta necessary for subsequent contract negotiation, the State
spartment of Mental Health shal have access to financial and
rvice records. .

(4) A method for relmbursing the State Departmen? of Mental
zalth for state hospital obligations incurred by the county.

(3) Assurance that citizen participation us described in Section
06 ~®'l be achieved.

(6) ©. negotiated net amount contract shall not preclude the
wnty from subcontracting to purchase all or purt of the delivery of
ental hedth services from noncounty providers.

(7) Assurance that al funds paid out by the state under this
bdivision shal be used exclusively for the purpose of providing
ental health services, which shall include, but not be limited to,
'fraying operating and capital costs.

Contracts entered into under this subdivision shall be subject to all
g provisions of subdivisions (a) and (b).

(d) It is the intent of the Legidature that, until July 1, 1987, not
ore thun three county contracts as specificd In subdivision {«) shall
e negotiated. Those contracts shall be effective no earlicr thun July
- 1984. Negotiations shal be completed by October 1 of each year
nd the contract shall be retroactive to July 1 of that ycnt.

{e) Itisnot theintent of the Lepislature to preclude counties from
simbursing providers by using methods other than those in this
sction When these counties are part of & Short-Doyle and Medi-Cal
onsolidation program  established pursuant” to  Artice 5
comimencing with Section 14660) of Chapler 8.8 of Part Jof Division

{N Counties that propose to mnepotiste rate or nct amount
ontracts with the State Department of Mental Health pursuant te

uhidivision (£} in hicu of the Short-Deyle nonual plon shall inform the
doentad Heslth Advisory Board of its intentions in ihe folleswing ways: |

shall submit to the board an vutline of isstes to ber teyren

intended agreement on cach issue.
(2) At each regular meeting of the bourd, during the | ad of

negotiations, the loca progrum director shall inform the bourd of « + -
progress On each Issue and shall request the board's advice on how "

to further proceed on the nepotiations.

() The county shall bear the financial risk in providing any and
al mental health services to the population described snd
enumerated in the approved contract within the net amount..

(h) This section shal remain in effect-only until July 1, 1987, and
as of such date is repedled, unless a later enacted statute, which Is
chaptered before July 1, 1947, deletes or extends such dute.

SEC. 4. Section 5703.2 is added to the Welfiare and Ingtitutions
Code, to read:

57052. Negotinted net amounts or rates may be used US the cost
of services only in accordance with the following subdivisions:

(@ Negotiated net amounts may be uscd as the cost of services in
e contract which provides for the delivery of al or part of the total
county Short-Doyle annual plan for cnrh fiscal year. The negotiated
net omount shall be approved by the State Dcpnrtment of Aental
Health prior to commencing services for reimbursement. Providers
under this subdivision shall report to the State Department of Mental
Health and the local mental health program cost accounting and any
other information required by the State Department of Mental
Health in accordance with procedures established by the Director of
Mental Hedth emphasizing success in program outcome versus
providers expenditures. Contracts entered into pursuant to this
paragraph shall bc financed within an approved Short-Doyle pln.
For negotiated net amounts contracts that provide for the delivery
of 75 percent or more of the total county Short-Doyle annual plan,
the contracting organization shall bear the financial responsibility for
the loca match requirement, which shall not include state or [ederal

funds directly allocated to the contracting orgunizations, for the-

portion of the county program covered by the contract.

(b) Negotiated rates may be used as the cost of services in
contracts by providers with counlies. The nepotiated rate shall be
spproved by the Stale Depuartment of  NMentul Health prior 1o

. coinmencing scrvices for reimbursement. Providers under this

subdivision shgll report to the State Department of Mental Health
and the loca mental health program cost accounting and any other
information required by the State Department of Mental Health in
accordance with procedures established by the Director of Mental
Health.

Thix section shall become operative July 1, 1937,

SEC. 5. This act is an urgency slalute necessary for the

immediate preservation of the publie peace, health, or salely within
the meaning of Article 1V of the Constitution and’shall go inte
bmmedinte effect. The facts constituling the necessity are:

fn ovder for this aet to be effective in the 198330 fisead yoear for
cffeetive mental health planning it i3 nocessary that this act ke

eflon? Lisvrmacdin e morn -t oqoe

a  and  lhe
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LANIBLIL D

;t_-_‘-; NEGOTIATED NET AMOUNT SUMMARY
- Target  Supple.  S. E. P.
: E Regul ars-D CRTS Hameless Section 18 Supple. Rat es Program Tot al
' Adjusted Gross Program Cost $38,938,893 1,595,478 1,322,706 503,716 246,999 607,918 287,722 43,215,710
" Less:
Grants 376, 624 -0~ -0- ~{)- -0- -0- - 0-. 376, 624
Patient Fees 1,134,694 -0- 95,458 20, 840 ~0~ -0- -0- 1,250,992
: Patient |nsurance 828,590 -0 -0- - 0- -0- ~0- -0- 828, 590
| Medi-Cal Federal 9,425,234 -0- ~0- ~0- -0- ~0- -0- 9,425,234
| Medi~Cal Non-Federal -0- -0- —0- -0- -0- -0- -0- -0-
| Medicare 1,778,377 -0- —0- ~0- ~0- —0- —0- 1,778,377
} Cons. Administration -0- -0~ -0~ -0- -0- -0~ -0- -0-
§ o Q her 169, 593 -0~ 342,882. -0~ -0- 37" 453 39, 994 589,922
r - Supp'l Rates/S.E.P. -0- -0~ -0~ -0- ~0- 570,465 222,955 570, 465
i county overmatch 4,909,099 —0- -0- -0 -0- -0- 24,773 4,933,872
|t Total Revenue 18' 662, 205 ~0- 438,340 20, 840 -0~ 507,918 287,722 19,977,031
! Net Cost 20,276,688 1,595,478 884,366 -482 876 246, 999 -0~ -0~ 23,238,679
" County Share 2,251,024 159, 548 88,437 48,288 24,700 0- _ -0- 2,547,225
1. . Mesdg'.a-%ealsgatl;ie Share_lg‘,glz.g'.g% 1,435,930 795,929 434,588 222,299 -0~ -0- 22'9%'@%%
-0- -0- ~0- -0~ -0- -0~
% 3. . Medi~Cal Non-Fed 0- N 0 -0~ -0- -0- -0- o R
; 4. Supp'| Rate & S.E. P. -0- 0= -0- ~0- ~0- 570,465 222,955 793, 420
\ ___'Total Lines 1, 2 and 3 22,738,281_ 1,435,930 795,929 434,588 222,299 570,465 222,955 26,197,492

. € LIGIHXY



Servi ce Function

EXHBIT C

COLLAPSED SHORT- DOYLE/ MEDI - CAL  RATES

| npat i ent

G oup

ndi vi dual

Hospi t al - Based
Crisis

FY 1986-87
Units of Esti mat ed
Servi ce cost
22,959 9,460,098
64,982 5,183,698
112,175 10,384,645
7,124 1,807,353
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EXHIBIT D
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EXH BIT E

NNA/NR CONTRACTS BETWEEN COUNTY AND PROVI DERS

"The following providers will operate under a negotiated net anount or
negotiated rate contract during FY 1986-87:

Provi der # Provi der Mbde/ CC Net Amount Net Rate
4371 Gar dner
Medi cat i on 15/60 $ 57.42
G oup 15/50 $ 73.95
| ndi vi dual 15/40 $ 83.43
Assessment 15/30 $ 87.06
4357 Chanberlain's
| ndi vi dual 15/40 $ 05.99
Day Treat nent 10/81 $ 89.87
4315 Hope
Fli/tadi cation 15/60 $ 68.05
G oup 15/50 $ 52.03
| ndi vi dual 15/40 $ 85.01
Assessnent 15/30 $109. 05
4308 Adult & Child Quidance
Medi cati on 15/60 $ 45.04
G oup 15/50 $ 65.01
| ndi vi dual 15/40 $ 87.01
Assessnent 15/30 $ 96.93
4381 San Jose Children's Health Council -
| ndi vi dual 15/40 $ 91.43
Assessnent 15/30 $ 91.99
4300 Children's Health Council-Palo Ato
G oup 15/50 $ 65.04
| ndi vi dual 15/40 $ 91.99
Assessnent 15/30 $ 97.01
Day Treat nment 10/81 $ 91.61
4345 The Bridge
Medi cati on 15/60 $ 71.04
Goup . 15/50 $ 53.66
| ndi vi dual 15/40 $ 82.17
Assessment 15/30 $ 88.85
Day Treat nent 10/81 $ 80.00
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Exhibit E (continued)

Provi der # Provi der Mode/ CC Net Anpunt Net Rate
4301 Eastfi el d- Canpbel |  Junior High N

[ ndi vi dual 15/40 $ 86.88

A Day Treat nent 10/81 $ 70.00

8305 Eastfi el d- Las Lonas

| ndi vi dual 15/40 $ 82.00

Day Treat nent 10/81 $ 70.99
8338 Eastfiel d-Carlton

| ndi vi dual 15/40 $ 81.92

Day Treat nent 10/81 $ 69.99
8307 Eastfi el d- Reed

| ndi vi dual 15/40 $ 91.00

Day Treat nent 10/81 $ 87.03
8306 Eastfi el d- George

| ndi vi dual 15/40 $ 82.49

Day Treatnent 10/81 $ 70.51
8304 Eastfield-Aftercare. .

| ndi vi dual 15/40 $ 73.03
8340 Eastfi el d- Adol escent | n- Horre

Day Treat nent 10/81 $172. 95
4395 Asian Anericans for Community Invol vement

Medi cati on 15/60 $ 65.00

G oup 15/50 $ 55.00

| ndi vi dual 15/40 $ 85.19

Assessnent 15/30 $110.01

NOTE: These contracts receive Mdi-Cal funds on a negotiated net rate
basis and Short-Doyle funds on a cost reinbursement basis.

DWsh:gw 12/22/86
b.20-2
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Fundi ng Source

Regul ar Short-
Doyl e

CRTS
Honel ess

il Diversion
PLction 18

Tar get
Suppl enent
Fund

Suppl enent al
Rat es

S.E. P
TOTALS

*

SGF Anount

$22,515,326

1° 435, 930

795, 929

434, 588

222,299

570, 465

222, 955

FY 1986-87 ALLOCATION DETAIL

Dedi cated Capacity

$26,197,495

Detail ed prgram has not

Program has received general approval as

%% Service providers undetermned at this

g LIGIHXE

| == e Units of Service—————me e
_ Conti nui ng
Qutreach 24-Hour Day Services Qut pati ent Care
57,791 81, 285 54, 885 169, 538 38, 539
-0~ 31,912 9,038 2,218 19,591
7,942 23, 027 13,041 -0~ 3,842
-0~ 3,110 -0 -0 -0-
-0 -0 -0 -0-4 -0~
-0 -0 -0 -0 48, 155
-0 -0 *k k% xk
65, 733 139, 334 76, 964 171, 756 110,127
\
an outpatient geriatric diagnostic service.
been developed at this tine.
tine. DW:sh:b.20-2



FY 1YbBd-8b ALLUCATION SAVINGS DETAIL
ESTIMATED SERVICES 7/1/86 THOUGH 6/30/87
Dedi cated Capacity -

-
» -
..

Units of Service

Cont i nui ng
Caré
“

Fundi ng Source SG- Amount Qut reach 24- Hour Day Services Qut pat i ent

Regul ar Snort-
Doyl e

CRTS

- Wonel ess $489, 000" 3,750 Hours

Suppl erent al
Rat es 184, 356

TOTALS $ 673,356

O her
(Operating

O s~-Captt al

sts, etc.)

16, 535 Days

* These funds will be spent in the follow ng areas:

-1) Additional case managenent services and overnight vouchers
until the new overnight shelter can be conpleted $162, 600

2) Developnent of new programs benefiting the honeless
for tenant education, para-transportation, supportive
housing, and a revolving |oan fund. 80, 800

3) construction and renodeling of facilities for homeless
programs, including a dining hall/kitchen for the bed
and breakfast program and a fire escape for Costa House 80, 000

9 LISIHXd

4) Furnishings for honeless prograns including the overnight

shelter, Costa House, the Bridge Supportive Housing 165, 600
Program and case Mangenent.

TOTAL ~489. 000 Biighas



Exhibit H ’

* .. APPROVED USES OF ACCRUED SAVINGS

- -

Program savings accrued during the contract period from

July 1, 1986 through June 30, 1987, may be applied toward °
funding of the following:

- Regular Short-Doyle funding will be used for services in the areas

- ® om LU

of outreach, 24-hkour care, day services, outpatient, ar

continuing care.

o

e

- Categorical funding will be used for services in the appropriate

categorical area, such as services for the homeless mentally ill

or supplemental services for board and care residents.
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} HENTAL HEALTH BUREAU'S APPROVED BUDGET FISCAL YERR 1986/1987

SUBORJECT BUREAU £5§ CHH  ADOLES. NO.CO. HEST WALLEY SW DX 0. a. CHH MOTE  CRIMIMAL  INPATIENT EnST VAL AOUTE TOTRL

SHEELT W NIMBER ADMIN  SUBSYSTEM  ADHIN n REBICH REGION REGIOH REEION  SIBSYSTEM  ADMIN JUSTICE LEPS PAVIL.  SUBSYSTEM  BUREAL
AZSR 4288 Hia Lix¢e] 48 4468 4488 4558 i A3 438 4388

IENTIFIED REVENES *
PATIENT FEES 3714 e 2,800 e 15777 52,688 99,38 39,89 59,88 257,169 e e &7,008 a  f87,me 346,169
PATIENT INGURANCE 915 ] e e 38,826 (81,788 I77,1R 65,880  9HAES 478341 i a 341,008 a  3ALGe 819,31
DI %% 25,788 9 ¢ ® 49,200 78,691 25,3  S8,187 383,378 a 8 1,395,000 a 1,395,000 1,804,678
FED. MDI-CAL(FED OMLY) 9481 0 47,509 1,143,073 35,508 166, 188  206,TA5 742,835 94,685 2,408,858 i a 2,171,008 e 2,i77,808 463,58
SOART-DOYLE CATEBORICAL
~HHELESS ROLLIVER 933 e 89,8 e ] e e a e a a a a a a  89,me
~HHELERS CURENT 9343 e  Ba3aie [} "] a e a a a a a e a a  Ba3,ae
~SPpTL MATES RLLIVER 3343 g e e 8 a a a a a a a a a a ]
~SipoY PATES CURRENT 3243 g 575,051 e 8 a a a a a e [] a e 575,81
~JAIL DIVERSION 9343 ? 434,588 e [ a ] e ] e a a e a a 434,588
~TARGETED RATES 9343 222,299 [ i 2 a a a e e a a a a e 22,299

- OTHER REVENLES

TATE  PANDATED COBT 9483 139,000 [] e ] [] @ 8 a [] a a a a [] 139, 090
4890 ANS 9449 e 8 e 8 ] 8 ] a a a 13,3, a a 133,37 133,387
~BLOCK BRANT i e 37,593 56,837 8 8 8 ) a %837 ! a a a a WA
~fB3632 9716 e e B4, 491 ['} [ [} ] a 84,491 a a a a a 84,491
FEE FOR SERVICE WL
~PHARRACY 9716 e g 15,008 a [] [ [ a 125,898 a a a a a 125, 8%
aF 9717 a a e a ¢ 8 ] a a a a a 3,198,3% 3,19%,38 3,1%,28

YL EDE 9716 8 e a 18,818 3 8 ] 8 18,018 a a a ] 8 10,818

' w00 FRON DRUB ABUSE 9716 4,893 e ] a [ [} 8 0 ] a ] a a e 4,893
oL [N, REVENE 391,8% 2,389,582 1,449,481 128,113 369,688 562,072 1,852,335 29,763 3,883,284 e 133,387 4,000,068 3,194,308 7,331,667 13,916,365
- - - - - - - - - v - - m m -
T 5,286,808 8,119,259 4,414,015 641,432 1,634,920 2,111,630 2,226,541 699,828 11,367,567 2,851,288 1,647,375 4,865,883 169,868 8,734,566 33,446,512
CRTS 426

.
Srothrioes
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1986/1987

SUBORJELT  BUREA £L§s CHH ADDES., NOL.OO. MESTWILEY S IDE S.00.  cuH WUTE CRIMINAL INPATIENT ERST UL AOUTE TOTAL
SEOECT N¥E NOGER  AMIN  SUBSYSTEN  ADNIN BYTX  §EBIW  REBIN  WESION  REGIOM  SUBSYSTEN  ADNIN  MSTICE G EPS  PAVIL.  SUBSYSTEM  BUREAl
440 63 L) 53R 4528 4540 558 554

MENTAL HERLTH BUREAU'S APPROVED BUDGEET FISCAL YEAR

S0 A M BB

DETRIL OF CONTRACTS
SUBQJECT 2329

CATHLIC SICIAL SERV 568,066 195,193 195,193 g 763,253

COSLNITY DOSYNIONS (5/B) 685,862 8 B 8 695,882

COMUNITY COMXNIONS (B/B) 43,328 8 } 8 43,928

COML LIVING EXPERIANCE 616,233 8 @ G162

BARDNER ter, B2 263,58 283,538 8 411359

NIRONTE 712,011 8 8 712,811

THE BRIDEE {S/D} 98,280 366,382 358,582 8 766,664

THE BRIDGE (RLOCK BRAKT) 52,887 52, 881 8 2,887

PEMNISILA CHILD, CENTER f24, 831 ] 0 om)

PR T AT /RN 1,171,414 8 8 1,171,414

" SEHABIL. MENTAL HERLTH 1,693,122 8 @ 1,693,122

EHBIL. NH JATL DIVERSION 427,000 8 8 427,00

JAIL DIVERSION—UNALLOCATED 5,876 8 B 8 55876

1048 23,831 8 CI X

. SPAL RATE CONTRACTS ¢ 8 8

: ALl BER 24,580 8 8 24568

RIS B 24,508 8 8 24553

WIS 11,59 ? e 11,58

) RIRGE HRSE ARF 24,508 8 3 24,58

CLAYTON FEHOR 15, 458 8 B 15460

KATHERDNE LD6E 1 24,568 8 0 24500

WARTURTHESTNRY 25.5“ 2 '] 2"5u

KT, VIEN HANDR RFE 11,494 8 8 11,49

* PORK RVE RRF 15,461 [] 8 15,461

5T. JOSERH AR 24,500 8 8 o5

ST, LOURDES 14,304 8 8 14,38

LNLLOCATED FNDS 295,19 2 8 295,1%

T HPELESS CINTRACTS ) '] 8

DOMANITY COMDANIENS 369,58 ? 0 39,52

DRDAN HINISTRY 314,243 ] 2 314,243

THE BRIDEE %5, 482 ] 6 548

PERM ROUSING MENTALLY ILL 114,885 [] e 114,083

HENTRL HEALTH REVOCACY 35,057 8 8 3,85

" HOUSIHG TMDEND PEDRLE 154,499 ] 8 154499

DERSENCY HUSING TINSOR 183, 42 8 8 183,42

UNALLOCATED FUNDS 187,437 ] 2 187,437

ADILT & CHILD GUIDGMCE A73,288 AT3,268 8 473,280

. AALL 648, 862 640, 862 8 540,062

! CRBERLIAS 248, 374 e, 374 B MG,

: CHILD HERLTH COMS PLAL 174,922 174,922 8 14,92

CHILD HERLTH COONS S.1. 172,701 172,781 e 172,71

: ERSTFIELD CHILD CENTER 1,315, %21 1,316,%1 & 1,315,%!

HOPE REHABIL. 361,785 361,785 8 361,785

: SN JTISE HOSPITAL-CART g 185,35 105,945 105,43

CRESTIOM g 5,00 8 58,888 58,009

: CAPITAL CITY I 8 R 12,08

HIES ® 59,50 5,000 52,600

y TION & REFERRAL. 48,734 48,734 8 48,TH

: TENT RIGHTS 188,274 8 Y

B USk AVOCRCY © T, 8 8 7589

8 2454 HERRING OFFICERS ": 53,58 8 g 59,568

. ERONT. /R £2,915 g X

¢ ALCOEN COMEELLEG CENTER 16,600 M 8 10,608
g T Sl - .

CLURE

’ ~;‘ "é;"’"ﬁ .
! .;g‘.'._ ,J_:f.‘ \'x e

59



N ) HEMTAL HEALTH BUREAU'S APPROVED BUDGET FISCAL YEAR 19B6/1987
SERJECT BUREAL £§8 (¥4 RDOLES.  MLUO.  WEST WALEY SN JUE  S0. 0. CWH AUTE  CAIMINAL INAATIENT ERST VAL RAOUTE TOTRL
SBAELT WFE HBGER  ADHIN  SUBSYSTEM  RDMIN DYTX  REBION  PEBION  REBION  REBION SUBSYSTEM  ADMIN  JISTICE BEPS  pavi. GBSYSTEM  RURERU
4359 4308 4418 un ihag 44ee AA8a 455 4508 4540 4568 4380
HISC ADJUSTHENT (18,865 (2,681 ) (2,681} 26,800 26,68 13,254
S JOE RHBULANCE 8 163,600 163,808 153,008
TOTA. DINTRACTS 244,933 8,679,714 4,425,298 ] 8 ] ] § 4,426,290 (75,9 @ 239,80 @ 414, U5 13,765,899
DETAIL OF PROFESSIONALIZED
SERVICES SUBQJECT 2322
EXPUIYEE RELATIONS 22,446 8 e P24k
COINTY PERSCHNEL 188, 883 ] & 109,889
ADITS 6,424 (] B 46,428
NESINS REBISTRY 8 8 ] 8
BILLIKE SYSTEH 115,114 8 g U514
HEDIDRR ] # ] ]
s 8 3,580 3,58 38,08 0,808 33,588
3 TICKETS 8 1,508 1,568 5,688 5,808 6,580
STLRENT INTERS 8 # ] ]
CONILTANTS 3,800 8 93,480 93,489 25,008 TH,08 3,880 222,58
PROGROM EVALURT 10N '] ] 8 . ] ]
MOVEMENT DISORUER ] ] 8 # ]
“OHTOAY SERVILES 8 54, 643 54, 543 29,600 20,008 75,443
) INTERPETOR 8 2,608 2,600 1,56 1,50 3,508
SETURITY BARD ] 16,721 16,721 @ 16,727
KISCEL, EXPENSES 11,39 1,588 3,35t 1,868 '] 5219 3,918 SA481 6,58 909,291 126,457
PO/ ST ‘8 ] ] 8
RESURCE PROJECT ] ] ] ]
Y HEALTH CRE 8 8. 15,008 15,008 15,800
DAPTTAL CITY (] ] 8 8
TOTAL PROF/SERVICES 25,42 19,588 61,643 ] 3,51 1,BEB 16,727 93,488 177,889 37,318 Sh,A81 184,288  TA, 88 278,671 VA3, TR

.
5,4

.
.
T4
:
AR
"
.

.
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.\v MEHTAL HEALTH BURZIAU'S APPROVED BUDBET FISCAL YEAR 1986/1987
SUBGBJELT  BUREAL £ss CHH  ADDLES, MNO.CO. GEST VALEY SM JOSE 0. CO. CHH AOE  CRININY.  INPATIENT EAST WL AOUTE T07A.
SBUECT N3E NEGER  MWIN  GIESYSTER  ADWIN DY TY  REGION  REGION  REBION  REGION  SUBSYSTEM  ADMIN  JUSTICE  REPS  PAVIL  SUBSYSTEN  BURERU
4358 4388 4410 M3 4e 1i3] 402 4552 4528 4548 4568 4508
DETRIL OF RENT (F STRUCTLRES
SUBJELT 2471
659 S BRSCOH
-¥EM HERITREE 7,389 71,38 ¢ 71,3
-5C8 28,722 28,722 e 28722
SET1 SANTA TEREA
-BLOSSM VALLEY 7,871 T1,8T : & 71,81
614 TULLY ROD ,
-JOS. WRRVERZ 54, 379 54,379 2 54,319
1975 £, SANTR OLAR STR.
~DOSMTORN g2, 258 82,258 CI N
(S5 CRSE KARAEESENT 25,587 8 8 25,887
‘N ST, STR .
-CRIN. JIST. ADKIN ] ] 400 4,282 A28
2695 MORAORK AVE
~(LiB HIEE 172, %6 8 . : 8 172,%6
VIRGINIA STR .
~TREATNENT TERM 25,808 25,808 8 2500
“\LERS 8 12, 829 12,688 12,009
T3 HIT FLROED {2, 809} (82} {549} {631} 8 (3,08
TOTAL RENT STRICTURES 8 19%5,%F 25,088 77,287 § o872 136629 7,32 338,98 8 o282 12,000 8 16,282 543,866
DEYALL OF UTILITIES 8
. SUBQJELT 2778 .
BASS. BASCIN/2228 MOORPARK %R,5%7 8 8 %,%7
658 5. BASCIMIN. HERITAEE) 29,587 5,477 26, 884 g 26,0884
FAIROKS [FRIRDAKS) 15,166 15,166 8 15166
EAGKT AVE. (NI COLNTY) 8,338 8,338 ] 8,338
ENDORS LRE ’
CENTRAL 53,516 63,516 8 63,516
DN LOME PVIL. ] 82,582 B2,582 62,582
CAPRY DROWEST VALLEY) 12,668 12,668 g 12,668
K KEE {EAST VALLEY) 2,838 2,038 8 3838
G146 TILLY(L. NORWED) 1,258 17,25 8 7,255
ST VALLEY PAVILLION , 8 8,808 6,808 68,008
_{NTS ROT FLMODED 219 9,770 (2,748)  {5,246) (3,286 (22,857 8 {2,276
TOTAL UTILITIES ®,38 e 8 18,838 28,75 T5,47 36,799 8 3TR ) 9 82,587 68,888 159,582 386,722

4

(".b'
«

*
5 ulasd Wi
W‘ T
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24-Oct-86‘ e |

RPPROVED BUDGET
CEMA COR

(1) RDD/DELETE (YA1/P93) DOWNTOWN
CENTER 4488 FUNDED BY FED M/C

(2) ADD (3) YALFOR § E D ASSESS
AND CASE MeT
NORTH CO A440
WEST VALLEY 4460
GAN JOSE REBIDN 4480
BUREARU RDMIN 4350
CH ADKIN 4410

(3) PHARMACY SYSTEN
BUREAU ADMIN 435%

(4) ADD (1) P96 AB 1733 ABUSED MILD
SOUTH REBION 4508

(5) ADD (1)D96 FROM PA/B
CS5 REPPAYEE 448

(GIALLOCATE PART OF $500,838 IN RESERVE
C N H CONTRACTS 441%
L 5 S CONTRACTS 4368

{7) SERVICE & SUPPLIES FDR TX TERM
C M HADHIN . 4418

(8) ADDITIONAL SLUP'L RATES FINDING
CsS § CONTRACTS 4369

(9) ADD (1) Y&l VKLEY H.T PLAN
HEST VALLEY REGIDN 446%

(18) THE FAMILY PLACE
O ADMIN 4410
ADOL DY TX 4433

(11) TRANSFER W/IN DBJECT 2
(55 RAIMIN 4358

(12) TRANSFER W/IN 0BJ 2
CRESTWOOD INCRERSE

(13) RECLRSS COLA FOR PSW'S
FROK SAL W/D BENEFITE

CURRENT MODIFIED BUDGET

ATTAC HMENT ,£ 2. |

SALARIES
AND

EUMMARY OF CHANGES TO MENTAL HEALTH'S BUDGET L
FISCAL YEAR 1986/87

SERVICES
AND

OTHER

FIXED

BENEFITS  SURPLIES  CHARGES  RGSETS

Emmmmm—

TOTAL IDENTIFIED

RESERVES EXPENDITURE REVENLES
DBIECT | OBJECT2 [OBJECT 3 OBJECT4 OBJECT6

BBJECTS T

e

24,686,661 21,908,998 ) @ 746,999 47,362,658 13,916, 365 33, 446,293
165,612 ) ) () B 165,612 @ 165612
B, 4% ) ] ) ¢ 8,4% a, 496 @
o

38,658 ] ) ) @ 38,658 38, 658 @
28,658 ] 8 0 8 658 39,658 8
28,658 ) @ 8 ) 38, 658 30, 658 8
] 5, 089 @ ) ) 5, 600 5, 60 )

@ 37,625 8 ) @ 37,689 21,625 g

@ (25,182) 25,182 148,000 0 148,000 140,000 @
30,658 ] ) ) ) 30, 658 30,658 )
27,158 ) ] 8 (1,865) 25,285 ] 25,283
199,072 9 ® (119,483) 79,589 79,589 8

g 205,025 ) 8 (295,825 ] ¢ 8
(21,793 21,793 (] ) ] 9 (] ]
g 179,590 ) ) B 179,39 179,595 8
23,178 ) ] ) ] 23,170 23,178 8
] 3,800 ) ) ) 3,000 @ 3,000

(3, 000) ] ] 8 ) (3, 000) ) (3, 820)
¢ ? 8 ) ) ) ) 8

8 ) 8 ] 8 8 8
8 (] ] (] (] ] ] 8
62
25,008,908 22,555,001 | 25,182 148,808 425,626 4B, 149,657 14,512, 467 33,637,190




SUBORELCT NYE

DBJECT 1
PERM SALARIES
SALARIES WD BOEFITS
TENGRRY HELD
RETIREE MEDICH.
DVERTDNE
PRENILI pAY
SALARY SIVINES
HEALTH TNSLRNCE
Fica
RETIREENT
HORKERS (o
AL BOEFITS

TOTAL DBJECT §

S¥LL TS
SDUCATION  EXPENSE
NTING EXPENSE
«JPPORT OF PERSINS

TRAVEL EXPENSE
MILERGE EXPENSE

CONTY AUTOS
DVERERES
UTILITIES
POSTAEE EXPEMSE

TOTAL OBJELCT 2

OTHER CHARSES
FIXED PSGETS

-

1.
Aitrretment S

MENTALHEALTHBUREAU'SC URRENT MGDIFIEDBUBBETFISCAL YE AR 198671387
SURCRJECT  BUREA css CNH  ADIES, NO.CO.  RESTVALLEYSW JOSE 5L, 00,  CXH ACTE  CRINDNL. INPATIENT ERST VAL aoUiE  TOTAL
NNER  ADHIN  SUBSYSTEN  ADWIN DYTX  REGION  REGION  REGION  REGION  SUBSYSTEM ADWIN  JUSTICE  LEPRS  PWIL.  SQUBSYSTEN  BUREAU

4358 4300 Mg 43 Y] el Has 4308 454 4549 4558 4580
185 4,134,338 1,216,240 575,562 496,155 1,112,808 2,802,779 2,481,818 785,365 7,374,699 1,119,974 1,128,884 4,135,972 1,655,855 8,848,8%5 17,763,654
1185 58, 569 ] ] (] [ 8 Q ) a 7578 9 @ T57B 125,728
1187 ] ] 8 8,715 8 4, M8 0 13,005 399,98 55,186  BA7,5A2  1SB,4ee 8RR TG, IM
1183 9,758 9,750 7R 4,5 8,211 15,629 1a,211 471: 57,862 5,508 12,608 45,258 22,%6 86716 163,278
1191 2 [ 1,175 [] 0 i ] [] 1,175 (] 2,838 1%,478 125817 3%,333 355512
1193 534 3,82 R 4,53 3,528 554 11,648 4536 36,288 79,888 65,411 255571 188,273 629,655 668,87t
1154 (43,385)  (43,M6)  (36,452) (19,973} (42,843) (78,788) (95,381) (33,006) (307,243 (57,882) (56,0090 (198,422) (BS,347) (389,632) (783,789
11% 91,65 91,63 35,258 42380 TN 188 147,386 171,188 63,888 535,488 5,708 183,355 438,169 216,288 841,468 1,521,168
1157 75,767 23,624 3,36 34,135 73,22 133293 159,547 B, 765 492,387 66,695 81,873 9,710 138,5% 622,876 1,213, 7TI%
1138 175241 188,B85 88,897 78,017 173,646 318,52 373614 122543 1,147,583 185,826 184,581 685,454 284,185 1,348,256 2,851,847
1155 11,897 11,959 5,634 5,82 18,941 19,783 23,708 175t 72,753 15,668 12,473 47,136 21,513 96,798  192,5%
BL56 385,639 163,37 163,577 343238 626,629 746,268 25%,%F 2,386,213 325,589 339,528 1,534,729 683,532 047,318 6,080,663
1,582,433 1,561,457 719,63 653,418 1,M7,543 2,568,574 3,068,545 1,013,559 9,424,261 1,866,561 1,762,835 5,224,898 2,726,542 12,529,829 25,008,528
- - - - m m - m - m - - - -
216 2 [} ] 2 ] ] $ ? 8 [} 2,155 7,300 2,908 12,435 12,487
2125 45,008 14,484 sS4 a1 8 19431 8 22,060 15,970 1542 ¢ @  ST,esd 28,888 75,008 249,346
2145 1,2 2,875 539 2,883 e 4,984 3% L8 16117 Q 8 59,888 178,79 229734 249,386
2161 8 839 8 ('] ? ] 8 0 ] i 8 1599 23e8 %8 19,78
an 191,980 3 ) g 2 8 8 [l [} 0 ®  B5,EE8 29,19 4,798 286,778
2211 8,258 9,716 1,577 725 2,155 2,788 1,65 3218 1,07 (] 8 5,388 4,628 9,98 42,05
i) ] 3,114 [} ] 8 ] [] 0 ] (] B 22,58 29,088 42,588 A5Gl
2251 (] 8 463,337 8 8 ] 8 . B 4633W ] ] 8 8 8 463,3W
2381 9,81 15184 5,65 4,873 5,%% B,8% 6,892 5917 37,33 §  4B13 19,58 14,288 38,133 18,661
3 4,38 15,58 9,268 4 3,351 1,868 16,727 93,488 211,634 37,919 SA,481 184,288 74,888 27,671 799,283
2323 244,533 9,853,329 4,625,378 ? [} ] 8 8 4,825,310 203,355 8 230,000 8 433,355 14,356,987
211 £33, 164 1,828 18,134 539 1,828 1,880 3,084 L3 17,201 ] ® b5Be 7,000  TiB0 738,273
2333 Q ] | 8 [} ] " 8 773,00 8 989,28 185,993 1,874,183 1,874,183
2401 Q Q 9 [ [} # (] ] a # ] 5%8 3,18 \ \
2451 13,754 249 2,000 %1 4,318 11,3% b, 682 5,294 39,163 8 5818 19,408 18,880 26,218 78384
an Q¢ 19,%4 e T2 B 28R 136,629 71322 33,%% 0 o2 1,008 52,604 FB,2M 595,066
2581 7,370 5171 34,278 2,28t 3,173 4,185 1,768 4,152 49,741 8 6313 4. Twe 56673 1o o
47 2,008 1,246 3m 519 5,229 9,54 5,755 2,188 25,114 [] 188 1,38 1,000 2,408 31768
25% 32,697 13,452 14, 506 ) 8 ] (] 8 14586 | 36 8,30 9,3 IN,%6  7a.62
21 14,008 5,190 1,877 (] 8 [} '] ] 1,877 8 9 15508 20,38 35,809 | 55,887
arst B,5% 3,218 6,387 ke 1,877 9,251 3,239 1,57 2,87 (] 1,400 2,808 3,680 7,880 48,545
e 4723 28016 11,86 794 3,48 4,285 8,882 5813 34,94 8 215 2,60 2,00 6,955 65,58
756 T 11,004 8 9,710 12,187 @M 11,773 1,66 74,286 [ [ 5,680 5,800 18,608 103,188
M 1721914 ] ? ] ] ] 9 2 ] '] 2 ] ] 9 1,721,914
s 92,148 . 8 BB BT TSM %10 ? 1A3TR Q @ 82,58 65,000 199,582 3s 7@
2% 7,0 4,008 5,80 [ 8 ' s ] 5,880 ] 8 ] 8 § 1500
3,351,276 5,376,668 5,365,248 111,244 B5303 187421 264,433 218,143 6,231,844 1,608,265 81,601 1,809,882 684,175 3,595,213 22,555,001
m - r - -
k= 25,162 [] Q ? ] ] ] s (] ] L] (] (] 5, 182
98 110,900 Q 8 [} [ ] 8 ] 8 [} 8 ] ] ] 148, p0d
6l 28,626 ] ] ] 8 ] ] ] ' ) ] ] [ Q 420,626

KR SRS RRRRSR

5,439,457 19,938,125 6,075,8M 764,654 1,582,846 2,747,995 3,311,038 1,230,782 15,65, 105 2,806,606 1,764,527 8,033,972 318,717 16,116,842 48,149,729




ceedetlsT . - L

Y

SUBCRIECT BUREA] css CHH
SEQECT ME MMBER  ADMIN  SUBGYSTEM  ADWIN
o A58 4388 4410
DETAIL OF CONTRACTS
SUBOJECT 2329
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phone: STATE OF CALIFORNIA Thomas W. Hayes
(w1t) $45-0255 Auditor General

Office of the Auditor General

660 J STREET, SUITE 300
SACRAMENTO, CA 95814

April 29, 1987 P-640 )

Honorable Art Agnos, Chairman

Members, Joint Legislative
Audit Committee

State Capitol, Roov 3151

Sacramento, California 95814

Dear Mr. Chairman and Members:

The Office of the Auditor.General presents its report concerning the
costs of providing noneducational services to special education
students.

We conducted this audit to comply with Item 6100-161-001 of the 1986
Budget Act.

Respectfully submitted,

TégMAS W. HAYES
Auditor General ,
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SUMMARY

RESULTS IN BRIEF

The State Department of  Education (SDE)
received and reported inaccurate data on the
costs of providing -noneducational  services
(related services provided by noneducational
agencies) to special education students for
fiscal year 1985-86. Although the SDE obtained
input from representatives from the departments
of  Finance and  Mental Health and the
Legislative Analyst®s Office in developing a
report form for the special education local
plan areas (SELPAs) to use 1in reporting their
costs ,  the instructions on the types of
services that the SELPAs should have reported
were not clear. As a result, the SELPAs were
not consistent in the data they reported,
and  they did not correctly compile data.
Therefore, we cannot determine if the costs
that the SDE reported to the Legislature were
understated or overstated.

From March 1, 1986, through December 31, 1986,
the  number of  students referred for
noneducational services has more than doubled.
As a result, according to officials of the
local mental health programs, the local mental
health offices had exceeded their  funding
allocations to provide noneducational services
to special education students during the first
SiX months of fiscal year  1986-87,
Consequently, according to these officials,
they are using Short-Doyle funds to continue to
provide services to these students.

BACKGROUND

Before July 1, 1986, the SDE, through the
school districts and  county offices of
education, was solely responsible for  the
education and care of special education
students.  However, Chapter 1747, Statutes of
1984, and Chapter 1274, Statutes of 1985,
shifted the responsibility of providing
psychotherapy and other mental health services
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to the Department of Mental Health (DVWH) and
shifted the responsibility of  providing

residential care for seriously emotionally
disturbed students to the Department of Social
Services (DSS). The SDE  retains the

responsibility for meeting the educational
needs of the students. To facilitate this
shift in responsibilities, the Budget Act of
1986 provided for the transfer of $8.1 million
of special education funds. The DMH received
$2.7 million, and the DSS received
$5.4 million. In addition, the Budget Act of
1986 allocated $2 million to the DMH to
determine if special education students need
noneducational services.

PRINCIPALFI NDI NGS

The State Department of Education
Received and Reported Inaccurate Data
About Funding for Noneducational
Services for Special Education Students

Although  the SDE obtained input from the
departments of Finance and Mental Health and
the  Legislative Analyst"s Office in developing
a report form for the SELPAs to use In
reporting the costs of providing noneducational
services to special education students, the
instructions on the types of mental health
services the SELPAs should have reported were
not clear. As a result, the SELPAs did not all
use the same procedures to report cost data.
Furthermore, the school districts within the
SELPAs did not correctly compile the cost data
they  reported. For  example, 15 school
districts in our sample that  paid for
counseling ‘costs provided by nonpublic schools
reported these costs to the SDE. However, the
Los Angeles Unified School District did not
report the amounts it paid to nonpublic schools
for providing counseling services. In
addition, officials at six of the ten largest
school districts in the State stated that they
did not report counseling costs because not all
nonpublic schools in these districts separated
the costs for counseling special education
students from the total cost of educating these
students.
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Because of these inconsistencies, the SDE
reported inaccurate data to the Legislature on
the costs of providing noneducational services
to special education students for fiscal year
1985-86. Because the cost information 1is
Inaccurate, we cannot determine i1f the amount
reported was understated or overstated.

The Number of Special Education Students
Referred for Noneducational Services
Has Increased Since March 1, 1986

From March 1, 1986, through December 31, 1986,
the  number of special education students
referred for noneducational services has more
than  doubled. For example, the San Mateo
County SELPA reported to the SDE that it
provided  noneducational services to 166
students for fiscal year 1985-86. However,

since March 1, 1986, the San Mateo County SELPA
has referred 547 special .education students to
the local mental health programs for assessment
to determine whether they need noneducational
services.

Officials at five of the local mental health
programs  in our sample stated that during the
first six months of fiscal year 1986-87, they
had exceeded their funding allocations and are
using Short-Doyle funds to continue to provide
services. Short-Doyle funds are used for
inpatient hospital, outpatient hospital and
clinical  services.

From July 1, 1986, through December 31, 1986,
an estimated 13 students in the ten counties iIn
our sample have been placed in residential
facilities. However, it takes at least four
months to identify students needing placement,
to  assess the  students® needs, and to
eventually locate a proper facility in which to
place the students. Because the process to
place students takes so long, the actual costs
the DSS may incur to provide residential
services cannot yet be determined.
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RECOMMENDATION

The State Department of Education and the
Department of Mental Health  should work
together to develop instructions identifying
the types of services that the SELPAs should

include in reporting their costs of providing

noneducational services to special education
students. Specifically, the instructions
should provide. sufficient information so the
SELPAs can determine what types of counseling
should be reported as related noneducational
costs. Once the instructions are developed,
the SDE should require the SELPAs to resubmit
their noneducational cost data for fiscal year
1985-86.  Before the data is compiled, the SDE
and  the DMH should provide the training
necessary to ensure that the SELPAs  use
consistent procedures to compile  the
appropriate noneducational cost data.

AGENCY

COMMENTS

The State Department of Education and the
Department of Mental Health concur with the
Auditor General®s recommendation.  They both
agree that the two departments should work
together to identify the types of mental health
services that the SELPAs should include in
reporting the costs of providing noneducational
services to special education students.
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INTRODUCTION

California®s special education programs provide instruction
and services to individuals with exceptional needs. These include
students with a communications hand}cap such as deafness, students with
a physical handicap such as blindness, and students with severe
handicaps such as mental retardation or emotional disturbances®. In
April 1986, when the last available count® was made, approximately
393,000 students were served by special education programs in public

schools.

Section 56000 of the Education Code requires that students in
California public schools receive special education and related
services  through the Master Plan for Special Education. Under the
master plan, special education local plan areas (SELPAs), which consist
of school districts and county offices of education, are responsible
for developing and implementing a plan to provide an appropriate

education for individuals with special needs.

In addition, Sections 56340 and 56341 of the Education Code
require each school district to establish individualized education
program (IEP) teams to develop , review, and revise education programs
for each student with exceptional needs. These teams are to include a
qualified special education teacher, the student"s classroom teacher,
and one or both of the student®s parents, The IEP teams may require

that mental health or residential treatment services, hereafter
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referred to as noneducational services, be provided to support the
student™s special educational needs. When the IEP team determines that
a student may need noneducational services, the team may refer the
student to a local mentalhealth program for assessment. After the
assessment, the team may recommend that seriously emotionally disturbed
students be placed in residential care facilities. Section 56345 of
the Education Code requires school districts or county offices of
education to provide the services that are recommended in the student®s

individualized education program.

Before July 1, 1986, the State Department of Education (SDE),
through the school districts and county offices of education, was
solely responsible for providing special education services, as well as
mental health and residential care services, Tfor special education
students. However, Chapter 1747, Statutes of 1984, and Chapter 1274,
Statutes of 1985, shifted the responsibility of providing psychotherapy
and other mental health services to the Department of Mental Health
(DMH) and shifted the responsibility of providing residential care for
seriously emotionally disturbed students to the Department of Social
Services (DSS). The SDE retains the responsibility for ensuring that

the educational needs of the students are met.

To facilitate the shift in responsibilities, the Budget Act of
1986 provided for the transfer of $8.1 million in special- education
funds for fiscal year 1986-87 from the SDE to the DMH and the DSS. The

DMH received $2.7 million, and the DSS received $5.4 million. The
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Budget Act of 1986 also appropriated an additional $2 million to the
DMH to provide noneducational services. Finally, the Budget Act of
1986 required the SDE to identify the number of special education
students receiving noneducational services and the costs for providing

these services during fiscal year 1985-86.

In December 1986, the SDE received and reported information
from the local education agencies that, in fiscal year 1985-86, these
agencies provided psychotherapy and other mental health services to 941
students and residential services to 225 students. The reported costs

for providing psychotherapy and other mental health services were
approximately $1.7 million, and the reported costs for providing

residential services were approximately $1 milli*on.

SCOPE AND METHODOLOGY

The purpose of this review was to verify the costs reported by
the SDE for providing noneducational services to special education
students during fiscal year 1985-86 and to determine whether the funds
transferred to the DMH and the DSS exceeded their actual expenditures.

We conducted this audit to comply with the Budget Act of 1986.

Because the cost information reported by the SDE is
inaccurate, we could not determine whether the amount of funds
transferred to the DMH and the DSS are sufficient to meet the

noneducational needs of the special education students. However, we
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analyzed the costs reported by the SDE by selecting a sample of eight
special education local plan areas (SELPAs) and reviewing their
methodologies for compiling and reporting data on the costs of
noneducational services. In addition, we interviewed administrators of

the SELPAs and special education staff at most of the school districts.

We reviewed the cost data reported by 37 school districts in

the following eight SELPAs:

Tri-County Consortium (Amador, Calaveras, Tuolumne)
Contra Costa County

Fresno Unified School District

Los Angeles Unified School District

Riverside County Office of Education

San Juan Unified School District

San Mateo County Schools

Santa Clara County (Area I)*

Our site visits included three of the ten largest school
districts in the State: the Fresno Unified School District, the
Los Angeles Unified School District, and the San Juan Unified School
District. In addition, we contacted, by telephone, staff of the
remaining  seven largest  school districts to determine their

methodologies for compiling and reporting cost data.

To determine the process for providing noneducational services

to special education students and how the costs of these services were

*Santa Clara County has seven SELPAs.
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reported, we interviewed officials from the SDE's Special Education

Division, the DMH's Special Populations Branch, and the DSS's Foster

Care Program Management Bureau.

To determine the number of students who have been identified
as needing noneducational services and the costs incurred for these
services, we obtained documentation and interviewed officials of the

local mental health offices located in each of the eight SELPAs.

Finally, we presented the results of the audit to
representatives from the Department of Social Services and to each of
the five SELPAs specifically mentioned in the report. We took the

concerns of these agencies into consideration in the audit report.
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AUDI T RESULTS

THE STATE DEPARTMENT OF EDUCATION
RECEIVED AND REPORTED INACCURATE DATA
ABOUT FUNDING FOR NONEDUCATIONAL
SERVICES FOR SPECIAL EDUCATION STUDENTS

The State Department of Education (SDE), with input from the
departments of Finance and Mental Health and the Legislative Analyst"s
Office, developed a report form for the special education local plan
areas (SELPAS) to use iIn reporting the costs of providing
noneducational services to special education students. However, the
instructions provided to the SELPAs to use in collecting and compiling
these costs were not clear and did not identify the specific types of
counseling that should be reported as related noneducational costs. As
a result, the SELPAs were not consistent in the way they reported this
cost data. Therefore, we cannot determine if the actual amount of
funds that the SDE reported for providing noneducational services was

understated or overstated.

The Budget Act of 1986 required the SDE to report its total
costs for providing noneducational services to special education
students during fiscal year 1985-86. In addition, the Budget Act of
1986 required the SDE to develop a standard methodology for the SELPAs
to use in identifying their costs of providing these services. This
information was required to determine if the amount of funds

transferred from the SDE to the Department of Mental Health (DMH) and
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the  Department of  Social  Services" (DSS) exceeded the actual
expenditures of the 1local education agencies for providing mental

health and residential services.

In developing its report Tform to compile the costs of
providing noneducational services to special education students, the
SDE requested that the Department of Finance and the Legislative
Analyst's Office review the report form. Even though the'SDE obtained
signatures from the representatives of these agencies indicating that
they had reviewed the form, the representatives stated that they did
not have sufficient knowledge of the specific types of mental health
services that should be reported as noneducational costs. According to
the deputy superintendent for specialized programs, the SDE believed
that these signatures constituted approval of the report form. In
addition, the SDE asked the DMH to provide a definition of "other

mental health services" that would be included in the report form.

The School Districts Are
Inconsistently Reporting Costs of
Providing Noneducational Services

The 37 school districts within the eight SELPAs we reviewed
were not consistent in the costs they reported for providing
noneducational services to special education students. Furthermore,
the school districts did not all, use the same criteria and did not

always correctly compile the cost data they reported.
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For example, not all of the school districts reported the
costs of counseling services provided by nonpublic schools.* Fifteen
school districts in our sample paid for the counseling services
provided to special education students by nonpublic schools or
nonpublic agencies and included those costs in their reports to the
SDE.**  The Los Angeles Unified School District, however, did not
report the costs it paid to nonpublic schools for providing an
estimated 1,400 special education students with counseling services.
Furthermore, the Los Angeles Unified School District did not report the
costs it paid to residential facilities for providing counseling
services to 17 students residing at those facilities. The Coordinator
of Pupil Services in the Los Angeles Unified School District stated
that these costs were not reported to the SDE because the costs were

for counseling services only and did not include psychotherapy.

In addition, two school districts within the same SELPA
reported the costs, for counseling  special education students
differently. The Pittsburg Unified School District in the Contra Costa
County SELPA did not report the costs paid to nonpublic schools for
counseling special education students because the nonpublic schools did
not separate counseling costs from the total cost of educating

students. The Acalanes School District, in the same SELPA, also paid

*Nonpublic schools include private, nonsectarian schools that serve
students with exceptional needs.

**Nonpublic agencies include any private, nonsectarian agency or
individual that serves students with exceptional needs,
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for the counseling services provided by nonpublic schools but estimated
the costs it paid and reported those costs to the SDE as noneducational

services,

In addition to reviewing the data reported by the school
districts in our sample, we interviewed special education officials of
the ten largest school districts in the State to determine if these
districts reported costs for the counseling services provided by
nonpublic schools. Officials at six of these schools stated that they
did not report these costs because not all nonpublic schools in their
districts separated the costs for counseling special education students
from the total cost of educating these students. Officials at another
school district stated that they did not report the counseling costs
because they believed that only psychotherapy, not counseling, should
be reported. Officials at another school district stated that they did
not report the costs for students receiving counseling in nonpublic
schools because not all the nonpublic schools separated these costs.
Furthermore, when the nonpublic schools did separate the counseling
costs, the district did not report these costs because they were for
counseling, not psychotherapy. The officials at another  school
district estimated the costs paid to nonpublic schools for providing
counseling, and officials at the remaining school district did not
report any costs for counseling or other mental health services because

psychologists on the district™s staff provided these services.
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Two school districts in the Santa Clara County (Area 1) SELPA
were also iInconsistent in  reporting the costs of providing
noneducational services to special®™ education students. A district
representative stated that the Palo Alto Unified School District did
not report the costs it incurred for special education students
enrolled in a "therapeutic activity group” because the local mental
health office did not consider this activity to be a mental health
service. However, the Whisman School District, in the same SELPA,
reported its costs for the students enrolled in a similar therapeutic

activity group.

School Districts Are Not Consistent
in Their Procedures for Compiling
the Costs of Noneducational Services

In addition to differences in the costs they report of
providing noneducational services to special education students, the
school districts used different procedures to compile their costs. For
example,  the Redwood City Elementary School District in the San Mateo
County SELPA reported the estimated cost of $30,375 shown on its
contracts with nonpublic schools for the services these schools were to
provide to special education students. However, the actual cost the
school district incurred during fiscal year 1985-86 for providing
noneducational services was $23,505, or $6,869 less than the amounts
shown on the contracts. In contrast, 35 of the other 36 school
districts in our sample reported the actual costs for noneducational
services, as reflected in their monthly invoices. The remaining school

district reported its costs by using both invoices and contracts.
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Finally, eight school districts in our sample incorrectly
calculated or compiled the cost data they reported, to the SDE. Six of
the eight school districts made minimal mathematical errors in their
cost data, and four of the school districts excluded costs that should
have been included ' in their data. For example, the San Mateo Union
High School in the San Mateo County SELPA incorrectly omitted invoices
for counseling costs totaling $5,367.50. Similarly, the Whisman
Unified School District in the Santa Clara County (Area 1) SELPA
omitted from its data $2,173.75 for counseling and $460 for assessing
the mental health needs of special education students, Conversely,
four school districts included costs in their reports that should not
have been included. For example, the San Mateo City School District
incorrectly reported $1,085 in mental health costs that it had incurred
in the previous fiscal year. Similarly, the Palo Alto Unified School
District incorrectly reported $160 in counseling costs it had incurred

in the previous fiscal year.

Because of the reporting inconsistencies noted above, the SDE
reported to the Legislature inaccurate data on the costs of providing
noneducational services to special education students for fiscal year
1985-86.  Therefore, we cannot respond to the requirement of the Budget
Act of 1986 that the Auditor General®s Office determine whether the
amount of funds transferred to the DMH and the DSS are sufficient to

meet the noneducational needs of the special education students,
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Administrators in seven of the eight SELPAs in our sample told
us that the instructions provided by the SDE were not specific and,
therefore,, they were not certain which services were to be reported as
noneducational costs. Based upon our review, we conclude that the
instructions accompanying the form did not clearly identify the types
of mental health counseling that should have been reported. In
addition, the administrators said that the SDE provided little training
or direction on how to complete the report form. However, an SDE
consultant stated that the SDE did provide some instruction on report
preparation at the monthly meetings of SELPA directors, but not all
SELPA directors attended these meetings. Furthermore, the assistant
director of the Special Education Division told us that SDE consultants
were available to respond to questions from SELPA administrators

concerning the report form.

Finally, the SDE did not test the report form, which is used
for collecting noneducational costs, at any of the SELPAs before the
report form was distributed to all of the SELPAs. By testing the form,
the SELPAs may have identified potential problem areas and the SDE

could have corrected the form accordingly.

CONCLUSION

The State Department of Education received and reported

inaccurate data on the costs of providing noneducational

services to special education students during fiscal year
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1985-86. Although the SDE, with input from the departments of
Finance and Mental Health and the Legislative Analyst®s
Office, developed a report form for the special education
local plan areas (SELPAs) to use in submitting their data on
noneducational costs, the instructions provided to the SELPAs
were not clear. As a result, the eight SELPAs we reviewed
differed in the cost data they reported and used different
procedures to compile their data. In addition, the SELPAs

made errors in compiling their data.

RECOMMENDAT ION

To ensure consistency iIn the way the SELPAs report costs for
noneducational services to special education students, the SDE

and the DMH should take the following actions:

Develop instructions identifying the types of services
that the SELPAs should include in reporting the costs of
providing noneducational services to special education
students.  The instructions should provide sufficient
information so the SELPAs can determine what types of
counseling should be reported to the SDE as related

noneducational costs; and
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Provide additional training and direction to SELPA
directors to ensure that they use consistent procedures
to compile the noneducational costs before the data is

reported.
Once the agencies have agreed on the types of. counseling
services that should be reported, the SDE should take the

following actions:,

Test the revised report form at a sample of SELPAs before

distributing the form to all of the SELPAs; and

Require the SELPAs to  resubmit their data on

noneducational costs for fiscal year 1985-86.

95



96



THE NUMBER OF SPECIAL EDUCATION STUDENTS
REFERRED FOR NONEDUCATIONAL SERVICES
HAS INCREASED SINCE MARCH 1, 1986

Since the SDE reported. the number of students receiving
noneducational services and the costs of providing those services for
fiscal year 1985-86, the number of students identified by
Individualized Education Program (IEP) teams as needing noneducational

services has increased.

From March 1, 1986, through December 31, 1986, the number of
students referred for noneducational services is more than twice the
number of special education students who received services during
fiscal year 1985-86. Legislation enabled the DMH to participate on IEP
teams from March 1, 1986, through June30, 1986, and to assess special
education  students® needs for noneducational services. In addition,
legislation implemented on Jly 1, 1986, requires the Department of
Mental Health to assess special education students®™ needs for
noneducational services and to provide these services to the students.
Figure 1 shows that from March 1, 1986, through December 31, 1986, the
number of students referred for assessment to the ten local mental
health programs in our sample was significantly higher than the:number
of students reported as being served during fiscal year 1985-86. For
example,  the San Mateo County SELPA reported to the SDE that, during

fiscal, year 1985-86, it provided noneducational services "to 166

97



students. However, from March 1, 1986, through June 30, 1986, the IEP
teams iIn the San Mateo County SELPA referred 428 special education
students to the local mental health program for assessment. Fuyrther,
during the first six months of fiscal year 1986-87, the IEP teams in
the San Mateo County SELPA referred an additional 119 students to the
local mental health programs to determine if they require

noneducational services.

FIGURE 1

STUDENTS RECEIVING NONEDUCATIONAL SERVICES
DURING FISCAL YEAR 1985-86 AND
STUDENTS REFERRED FOR MENTAL HEALTH SERVICES
FROM MARCH 1, 1986 THROUGH DECEMBER 31, 1986
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Number of Stud